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(14) a possible direction that Mr. Booth would ke because
(15) he, in tum, alsc wanted o see that that relationship
(16) was maintained with Mr. Dlle.
517 Q in Mr.
18) willing to wa r.

(19)

(20) station_himseif?

(21) A That Is comect.

(22) @ That Is ccmect?

(23) A That is correct.

(24g Q And did Mr. Dille define what this relationship would

th was not
t a wakver of the

(14) Q In person?

(15) A Yes.

(16) Q Where in —

(17) A A Rttle restaurant, a itthe breakfast.
(18) Q Who was present?

(19) A John Dille and mysaelf.

(20) Q Anyone eise?

(21) A No.

(22) @ How long did that meeting last?
(23) A Oh, an hour, hour and a half.

(24) Q What was discussed?

(25) A Just more of the South Bend proposal and whether | had

(25) look ke?
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()] A Not at that mwﬂh dene His that
dltcuss you at that h

23; be an agreement whereby his mwub

(4) buy y u r interest?

(5) A Not at that time.

H t?m Dnnd he describe purchase terms for WRBR or anything like

(8) AN at at time. Oh, yes. Excuse me. He did.’

(18) A % F % comect.
ou understand those terms {o involve sefer
20 ﬁnancinq at is to say, a nole would be given to Mr.

(21) Booth and the station would be paid for over time?
Ezz; A At that particular meeting, I'm not sure all of that we
went into. We just vaguely touched on what k woukd be.

24 QWhatﬂaqrhh.qurDleukhg 10 agree to
25) at that lunch 0 you'lo &g
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(1) thought about anything further, do | still have interest
(2) in this.

(3) Q Had you thought about & further?

4; A Yeza- | thought k was interesting enough that we

(6) Q Had you up to that point discussed it with Ed Sackley?
(7) A Not at that point, | don't belleve.
!9} Q Had you discussed R with anyone from Airbome Group at

(10) A No
$11;QAnhn meeting in Schoolcraft, you said you were
12) interested In pursuing &.
(13) A Pursuing &, right.
(14) Q Did Mr. Dille present any documents to you at that time?
i A | don't recall. He might have at that point skeiched out
at his joint operating agreement was. i think that's
it .becauu again, | was unaware that he had
was interested in how that worked.
What did he about & worked?
hoshowodmethedocu ts on how it worked, which
are the documents that are in the original agreement.
Q Showing the document that's been marked as
2233 11, is that myoum sales ggreement that he showed you
{24) A This - yag, | believe k.
{25) Q What eige did he say in that meeting?

°§
3
;
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(1) A Nothing other thangustmerest

(2) Q And did you say you were interested?

(3) A Wel, ! said | would certainly think about k.
’ “ Q Did you mention to Mr. Dille in that lunch that you were
5) in the process of a merger yourseif?

g A Yes. | dont know if &t was at lunch, but | think he

knewatmctpointlhatwemhm;)rocessou

(8) merger. Whether it happened at that lunch or before, I'm
()] notwn

210 Qaw r station or was Hicks Broadcasting having
11) fin dlfﬁcunm.tmnpohthm‘?
(12)MR.JONKEH | object to the form of the

{13) question. | don't know whal the “financial difficulies®
(14) means.

?sgknwunotﬂnanchlmm We wers working on a
16) iot of different options

(17)2§vah:dv3youmun?

1 e were to other We
i;wemmolmk:‘mmm WMBQTB%'
broadcast business. We have
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(1) Al dont racall anything further.

52; Q Did he discuss with you what capital contributions you
3) would have to make o become a part of this entity?

{4 A I'm not sure that at that point we were taking about
5) that. The terms of the radio station didn't necessitate
(6) mymidoontbuﬁonbrmekstskmomof

ODidhel about the fact that Booth would want a
9 $50,000 deposit put into escrow?
(10) A | don't know whether &t was that meeting.

-513; Q Anyth eise you can remember being discussed in

(15) A No.
(16)0Whatmsuppoudtohappennexr?

{ie)

(21) touched on that. We have gone through that. (21)As
Ezzgoaigm DoxourecdmwdlhavhqboendoneolHicks (22)2Didyou'"ﬁm.sldownwimﬁick8rown?
(23) A Yes
(24) A Uh-huh. (24) Q When?
(25) Q And the audit report had not yet been prepared? (25) A Again, maybe a week or two later.
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(1) A The audk report had not yet been prepared. (1) Q Are you able to put a month on these discussions?
ggoooyourecahomedscussionmm\eaudlrepon (2) A No.

was prepared and finalized and presented to Bay Bank,
(4) that Hicks Broadcasting would be in default?
N

In any event, how did your lunch with Mr. Dille end?
That we would takk about ® again.

(10) on'?

(11) A Maybe a couple of weeks later.
(12) Q Where?

(13) A in Schoolcraft.

(3) Q Are you able to say —

(4) A | dont have thoss records.

5) Q Are you able to say how long before the August 31st
is merger that these discussions occurred?
(7) A The Rick Brown discussions?

(8) Q Right.

(8) A No.

(10) Q You met at Mr. Brown's offices?

(11) A Correct.

(12) Q You and Mr. Dille?

(13) A Mr. Dille and Mr. Brown.
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(1;; 2 Anyone eise besides you and Mr. Dile and Mr. Brown?
(1 No.
(16) Q How long did the meeting last?

(17) A A couple hours.

(18) @ What was discussed at the meeting?

19) A | think Rick Brown iistened to the proposal at that
20; point. We talked about possible — & possible structure.
(21) @ What was the proposal at that point?

22; A The proposal was — is the proposal that is the

23) proposal ~ or is the deal. The proposal didnt change.
(24) Q What was it?

(25) A | mean, other than some minor.

(14) A Yes

(15) Q When?

(16) A Maybe a week later.

(17) @ Are you abie to put a month on this at this point?
(18) A (Shaking negatively.)

(19) Q Where did you meet with Mr. Brown?
(20) A At his office.

(21) Q Anyone eise present?

(22) A No.

(23) Q How long did the meeting last?

(24) A | don't know.

(25) Q What was discussed?
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(1) Q So you wouid form an entity with Mr. Dille's children?

) Al an_entity with Mr. Dille's , right.

ﬂootdyoud Cuss t , be needed as
a deposkt for this deal?

(5) A I'm not sure that that even came up at that meeting.
g; Q Did Mr. Dille say that he wouid put up all of the money
for that deposit? .

(8) A No.

9) Q Did he say that he would put up his children’s share of
10) it and that he wouid make sure that his children
{11) guaranteed your portion of it so0 you would suffer no loss
(12) on the $50,000 deposit?
(13) A No.

(14) Q When did that agreement come about?
515; A That came - agreemem was never agreed to, to my
16 knowledge of credl .

; KT Gt sak Me_Dile o
(25) 0 You understood that?

(e
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éI A | think Mr. Brown had
2) maybe he had gotten

tten with ~ | think at that time
counsel for Mr. Booth and began

(3) probing it from that area, looking at it, | think.
(4) Q And what did he say about getting tog
sg A | don't know. Al this
() tohim topfoceedwlh

ether?
t | kind of tumed that over
Boom s counsel

(1) AY
(12) Q When did he tell you that?
13) A Prior to a directors meeting at our offices on Jennings
14 Dﬁvo
i Q Is that the first time that he told you that under the
16) corporate opportunity doctrine you had to disclose this
(17) opportunity?
(18) A Waell, that's the first ime he suggested that, yes.
i ; 9) @I'm gohg to show g: a document that was marked at an
ibit 13. It's an August 17th,
(21) 1993 rnomo from John Dille to John Booth. Have you seen
(22) that memo before?
(23) A No, | dont recall.
24 ; Q That memo indicates, the first paragraph, “As we've
§) discussed, Dave Hicks, a broadcaster in Kalamazoo, has
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(1) ANo.
2) Q You said Mr. Brown listened to the proposal and
Es; discussed possible structures. What structures dldyyg‘t‘:
(4) discuss? ;
ES; A | dont know that there were a great many different
6) structures, other than just a review. This was his first

) opportunity to look at k.
8) Q Now, Mr. Brown knew that you were also at
59; that pont for the merger, comyon negotiating
(1) BT s e o
11 ou have & on reement or signed merger

; agreenzem already at that point? * o A
(13)Aldon'tbellevel no.

;oTheme agreomentwuslgnodApd?hon

corect. This was the agreement of merger and plan of
(16) reorganization?
A Wel, menthiswholemhgmnghthavobeonmovodback

18 into — m not really sure of the dat
(19) Q You undenmdmomm«mllybokphcohmm
(20) A Right.
(21)0Theghnofmg,hw«,m&ggjmnm
(22) A Right.
z ; Q Earﬁer your testimony was your conversations with Mr.
24 D1leoccurred Imouquouuld in the summer -
(25) A Yes.
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(1) indicated his intent to become the controlling interest
(2) in an entity which would acquire WRBR. As we also
(3) discussed, my three chidren wouid each hold a third of
(4) minority shares, thers being an arrangement, option,

(5) agreement to purchase from Hicks his shares when and it
(6) that became possible.”
{7) Is k true that as of August 17th, 1993 you had

(8) indicated your intent to become the controlting interest

(9) in an entity which would acquire WRBR?

(10) A The dates again?

(11) Q August 17th, 1993.

12) A | don't know. | don know who put that on there. |

13) don't know that that's -

14) Q | can sent to you, based on deposition testimony,
15) that John put that date on there.

(16) A if he put k on there, then those are the dates.

{(17) Q And you woukd agree with him ~ or you would agree -
(18) A He has a better recollection of those dates than | do.
19) Q And as of August 17th, 1993, had you also agreed that
20 Mwouldbommgemm,ophonoragmmentfor
{21) his chiidren to purchase from you your shares when and if
(22) that became possible?

23) A There was a buy-out — the first right of refusal

24) buy-out, right.

(25) Q When did you first discuss that?
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(1 Q (Conbnumg) of 19937
zz; A Wel, in the spring of '93.
3) don't have those records.
(4) Q When do you believe your meeting with Mr. Brown occumed?
(5) A Wel, within a three to four-week period after that.

é_’; oc::sul ur beuef thal our mee with Mr. Brown

(8) Althnknw_a_ggfore Iflrecal

ig) Q How did the meeting with Mr. Brown end? What was
10) supposed to happen next?

11; A Wel, he would — Rick Brown and | were going to get
12) together to discuss it further.

{13) @ Did you?

I'm not sure. Again, |

[
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21 A | think Rick Brown discussed that with ~ in the

2) structure and discussed & with me at a later date.

23; Q Under that right of buy-out, Mr. Dille‘'s children had the
rlght to buy you out, commect?

25; Under the ~ excuse me. | was reading while you were
talking.

m Q That's okay. Mar:a%.ﬁgmunﬂ.ms_mm&bw

8) you out but you did not have the nght to buy them out,
(9) com

(10) A v Wi w Wi d.

(“)21 | don know wh
12 don't know. 1
13) geétling Eou§ and reading &, | dol

at the structure — without
1 know.
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(14) Q Well, we'll do that in & minute.
(15) A Okay.

16) @ But Is that the stmcluro that the proj that Mr.
17) Dille_made to yo

(18) A Yes.
19) Q In fact nl Mr. that what he really
e_en

20) wanted was to have 8 sttua

(14) conversation.

(17) A No.

(18) Q Did you tefl him -

(19 A Bhat wasn‘l - lhat wun't what | was doing.
: Oy WO

(21) tha s

1 @ _station unt cou own R himseif?

22 AN Ithmkthe pu pOse (22) A No.

23 g or i ; Q Did you ever tefl any of the members of the board of
(24) h |s chlgren And | thin lhat was his maln deslro 24) directors of Crystal Radio Group?

(25) knowing at this point that the opportunity wasn't there (25) A The members of the board of directors, | think, were
Page 171 Page 174

(1) for him to buy this.

_ i iidfen_could not ¢
28; A lbm T know his chikdren

were also invo n other business dealings of his that
(10) maybe preciuded them. | didnt get into a lot of detail
(11) with him on that.

12) Q D¥
113} anves
(14) A Yes

(15) Q Pm to the merger on August 31st, 19937

(16) A Yes

ana wmmmmmw Oille to?

(18)AT

19 QWhendndyou loge the discussions with Mr. Dille to

20) Mr. Sackle

21) A throughout ~ | have no idea on dates.

(22) Q Beiore the morger?

s ar M ackie As aware aliove. He
cértainly was aware when ~ i i n

(25) Ditle. I'm not sure if that was anerme mergor or

{1) concemed about the structure of this. They were

(2) concemed about time. And if any statement of that sort
(3) was made, t was pertaining to time commitment,

(4) attempting to reassure the directors that there was not
(5) considerable time commitment on my part on this. Along
{6) the way, many times In my discussions with Mr. Sackiey |
(7) point blank asked, ‘Do you have & problem with this?"
{8) And each time he would say no.

9) Q In terms of the time commitment, did you represent lo Mr.
(10;8&:!40 that there would not be a_si ni&nf%i

1

(12 A did.

jgetions to Crystal?
(24)Amuwu%oudwuubnataboardmeeﬁng
(25) Q Il come to ng in a minuté
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(1) before the merger. Because he was in a temporary

{2) situation at Jennings Drive location.

isg Q And do you recall whether he moved to the Jennings Drive

4) location before or after the merger?

(5) A Before the merger.

g; Q Yog? said you told Mr. Sackley about this amangement many

(8) A Many times.

{9) Q Do you know the first time?

(10) A No.

211 Q Are you certain that you told him for the first time

12) before the merger?

213 A 1 would have to see the sequence of all the dates and
ine them up. | can't remember alt of them. There were

(15) so many. But there was nothing to — nothing to hide.

(16) If they came at that particular time, | would be —~ Iif

(17) was before or after, or whenever R was | told him, he

(18) was aware of &.

1930wr\erewashemoﬁrumyoutoldhknaboutmb
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(1) Oirecting your attention to the document that
(2) was previously marked as Exhibt 9, that was the

Ea) confidential ﬁ for the September 28, 1993 board of
4) f

(5) A Uh-huh.
g; Q And that was a document you reviewed with Mr. Sackley
before the moethg. cormect?

8(3 itA erv:ol.lgueulh. Yeah, we reviewed ail the agenda
2130;1de“:

Quasi

20) opportunity? (20) A Correct.

(21) A At the Jennings Drive location. 'Th

(22) Q Who was present? 22 plannec

(23) A Ed Sackley and myseff, (23) That'

(24) Q Where? (24) A [f that's what R says.

(25) A 1 think probably in my office. (25) Q Who was the subsequent transfer to third party?
Page 173 Page 178

(1) Q How long did the discussion last?
(2) A Just as a matter of foct type conversation.

(10) 8 edamieabout-lguessloxpresudmtact
(11) that there was really not much tine commitment from
(12) myself, as he knew | was interested in this property
(13) before, and | shared & with him. | guess that was the

(1) At dont know. | didnt write that.
(2) Q You read ¥?

(53 aldidntmcddmomﬂwmhmero,pedod.
® D&Mjm.

ss; Q'VEG understood thic was. going to the board of directors
of Crystal Radio Group?
(10) A Yes. Bmtmmmh
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(14) a third W
— you're reading a different intent. There ls a ~
§16 there is a ﬂrst right of refusal. The Intent at that

(17) point was not to transfer &k to a third party.
(18) Q The intent was -

19) A That wg Mr. Sackiey’s interpretation. That was not my

20) interpretaton
(21) G What was your interpretation?

22; A Thfr: was no intent to transier i to a third ;%1 other
23) than th ey had & ol a re

(24) buy-out, so it coukd go to a third party.

(25) @ Didnt you represent 10 the board of directors that you

(14) about this particuler issue, of which | was willing to

(15) discuss.

516; Q Let's tak about the September 28, 1993 board meeting,
17) follow up Exhiblt 9. What do you remember

(18) discussed at that board meeting about this transaction?
19) A Well, the directors were more inquiring on the Issue, why
20) | was — wanted to get involved in something Hke that.

(21) Q Did you describe the transaction 1o the board?

{22) A Maybe Mr. Brown did. I'm not sure | did.

(23) Q Do you recall whether or not you did?

24) A Well, | don't know that | described it totally, but |

25) knew Rick Brown was there, that had been in on prior

Page 177

(1) were sim% doing this whole transaction as an
(2) accom to

(3) A 1did not

(4) Q Atno time?

(5) A At no time.

g; Q The Exhibit 9 goes on 10 say, "The President requests
that full details regarding any such activity, or

(8) actual, be provided on a regular basis and that the

(9) opinion of an FCC attomey be obtained by Dave, at no

(10) cost to Crystal Radio Group, relative the potential

21 8 gnpacl of such a transfer or assignment on Crystal Radio

1 ou!

(13) Do remember Mr. tel that he

(14) wan an_opinion an att -

(15) A Th. correct.

(16) Q ( u - on that activty?

(22) licansees of :
(23) Q@ And did you believe that was & legitimate concem?
(24) A | had no reason not to befleve that.

(25) Q Did you understand at that time that if there was &

Page 180

(1) discussions and was better abile to kind of put Rt in

(2) perspective.

(3) Q How did Mr. Brown describe #t?

(4) A | can't remember.

(5) Q You have no recollection of what he said?

8; A | really don know, other than he was answering
quesuons and, you know, helping along, described .

i ; have any recollection of what you said by way of

9 the transactions?

10 Alremembofsomooﬂm Agaein, R was time
11 oommkmont.whylmtedtoget into this radio station.
(12) Those were the comments.

13 ommmmmaMmpecnom

(15) A | think | discussed that sarfier.

12; Qi unde b discussing that in terms of what
you told Mr. Sncldey So if | misunderstood you —

(18) A Basically the same.

(19) Q Which was?

i 20) A Thare werent a lot of time commitments to that.

1) Virtually none. That we would have a general manager
(22) there. We had a joint operating agreement in place. The
(23) radio station would just continue to operate fike i has.
(24) @ Who was the general manager, by the way?

(25) A The gentieman hired was a fellow by the name of Steve

Page 178

(1) negative occurrence at South Bend & could impact
(2) Crystal's license?

53; Alwa.sn‘tsurethatwaslotaltytme but k was not an
4) issue as far as | was concemed

% 2Andyo;werewilingtogetanaﬂomey‘sophbnonl?
(M Q You thought Mr. Sackiey had a legitimate concem?

A He asked for . | had no probiem getting &.

és QAnd it goesontosay “That opinion and a review period
10) of no less than three business days must be provided
(11)beoreDcvoentonhnmywr&tenoronlmMor
(12) option. Indeed, such notification and legal opinion

(13) should be required of any Crystal Radio Group officer,
(14) director or shareholder contemplating any outside

(15) broadcast transaction

(16) Do you remember dacuuhg that language with

(17) Mr. Sackley?

{18) A Well, | remember dlscussing R with the boerd.
(19) Q Okay.

20) A | think there was ancther director that was aleo

21) concemed about how that might bind him or have any
(22) future thing. | belleve R was Mr. Strandin.

23) Q Let's talkk about that. Exhibk 9 was the agenda for the
24) board meeting?

-?2 Q
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(1) Kiine.
@) QWhen
isg Al
5) Q@
7 e
Q

was Mr. Kiine hired?
k he w as edbatpﬂortotheclosm of the
rger, which was March of ¢
?
Excuse me. Yes. I'm not exactly sure of that

thin|
Of
91'94
e
}a; What sise do you remember being discussed at the board
9) meeting besides the questions about the time commitment?
? ;AWel Imhkmatwasmeboardmeemgmatmoy
requested an opinion.
Did ask to produce the opinion three business
13 ﬁaysbmynyoumtntemdhtoanywrmnorom
(14) agreement?
15) A We an opinion, but it's hard 1o — you know
16) deliv papers on somebody’s timetable, three business
(17)duysbefommlghthmbeencllﬂeblmm;ncould
(18) be expected, but —
in;ooldmoboardtel
20) them

(21) this transa '
gzzi 'E'Wr‘%::?bum days before you entered into the

transaction, any written or oral agreement?

(25) A Uh-huh. (25) A if that's what Is there, yes. | mean, | can only request
Page 179

(1) Q The answer is yes? (1) this mmwmw
{2) A Yes. {2) the opinion

(3) Q There actually was a board meeting on November 28th? (3) Q Okay.

(4) A Yes.

(5) Q And this issue did come up?

i) 3 \YNO: do ber said at the d meeting
at do you remember being at boar:

8 about your potentlal cutside ownership interest?

29) A | don't know that | can spec tefl you each

10) individual board meeting, because & was dbcussod at

(11) cenainly more than one board meeting.

(12) Q Actually two, correct?

(13) A Maybe three, I'm not sure. There were a lot of questions

m A | was out of the loop at that point as far as the opinion
S) letter.

9} Q But there was no question in your mind at the conclusion
of the board meeting that the board was concemed about
(8) the transaction?

(9) A Wel, certainly.

10% Q And that the board wanted to be able to review an opinion
11) letter from an attomey before they agreed to allow you

(12} to go forward with the transaction?

{13) A They wanted a comfort letter from the attorney, period.
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14) Q And they wanted it befors you went ahead with the
15) transaction?

1 A This is what was in there. It was out of my hands. it
was in my counsel's hands at that poin

2

18 Q And did you understand why they wanted the opinion lettar

19) before you went ahead with the transaction?
(20) A They wanted a comfort letter.

Q And if they were uncomiortable with the transaction, they
; 2) wanted an opportunity to stop k before you went ahead
(23) with it, fair statement?
(24) A That's a fair statement.
(25) @ Did you discuss with the board at this particular board

(14) Q What w the
And I'm not sure what M was | remember maki
IE in jest.

(17) d you dont remember what m e follow-up answer was?

18) A No, because | think at that point | perhaps was a little

19) unsettled in my mind on why ma: was a concem of theirs

(20) or why Rt even should be dscussed it was an

(21) iritant — irrtant tactor st that point.

(22) Q You were imtated?

(23) A Yes.

% ;QYouienmatyouhadno

S _t,o tell these people
s ?
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(1) meeting the financial amangements for the WRBR
(2) transaction?

(3) A Not in greal detail, but sketchy.

g} Q Did the board e 83 concem to you about you gettin
ovér-exte e@lﬁ Wﬁm ﬁ!
(6) financial commitments to Crys
A | think thers were some, maybe one or two, Questions
a

82

) & Do you remember specifically the questions?
210 A Maybe along that same line. | don't know the specific
questions.
{12) Q Do you remember your response?
(13) A Yes, som
(14) Q What did you sa)’?
215 A That | wasnt really concemed about that; that the way
16) the joint operating agreement was structurad that - the
{17) terms that were laid out, that this radio station had a
(18) real great chance of being very healthy very fast, and
(19) that wouid not be a problem.
20) Q Dig the board ask you if you were
21) financing of this particular transaction
(22) A | don't recall that question.
s Q Do you recall the board asklnq‘n
4) do if you were called to make a
(25) that station?

-

?uarameeino any of the

you what you
ancial comm

mment o

5) anything about your business
&

Aldldmsaymu. Al that particular point, | thought
ItwuanmmlM

) 4 -toah o g e T vt 1 e
of my cou that was his agenda
(9) at that point. He also was & director, sitting in on

{10) this board meeting.
1;08!-mmgyouammumwvmdymarkadas
12) Exhibk 1

(13) A Uh-huh.

(14) Q Have you seen this document before?

?5 A This is the application for the assigning of broadcast
16} icense.

(17) Q Yes?

(18) A Yes, | have.

19 OAspanofMappwon the actual asset purchase

20) agreement and other documents relaled to the purchase of
{21) the station were attached, correct?

i A | assume al the attachments were there that were

23) available at that time.

g;; ?Q?And you signed the document on the page that's numbered
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(1) A Yeah, | think s0.
Q And do oy remembort

6) A mmmm%mmm
(7) Q You did make the commen

(8) A A tongue in cheek comment, yes.

29) Q When you say "a tongue in cheek comment,” what do you
10) mean?

511; A Thd ;
12

(13) that was
14

15; over-extended?

gg;:.No | didnt think &t was really any of thelr concermn at

{18) Q You didnt think k was the board's buginess?
(19) A Basically, yes. Yeah.

(20) Q But you understood the board was concemed?

21) A Well, they asked the question, 80 | guess they would be
22) concemed, right.

23) @ And to reassure them, you told them, if there was a
224; problem, you toid them John Didle would be at your

(25) doorstep in a minute?

OYouundefstoodmeboudmooncomodaboutyoubohg
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(1) A Yeah, that's corect

B Q There's two 19's, actually. One contains Mr. Booth's
signaturs, correct?

(4) A Uh-huh.

(5) Q The answer is yes?

(6) A Comect. I'm assuming that's Mr. Booth's signature.

(M) Q And the next Page 19 contains your signature, correct?
(8) A Comect.

?) Q And it says &t was executed on the date set forth in the
10) introductory paragraph, comect?

(11) A If k says that, yes.

12) Q And introduciony paragraph says t was made as of
iggNovomboraw\ 1993, commect?

Wbl T —
asset
(18] purchase agreement on S Novamber 303
7;A dont knowmmm\w«asqmd other than
ewhub the document.
lmbrwdedb

gz;k swhdlhoumyuih Buﬂhscould
have been strictly in the word processor. | dont know.
(24)A dont know.

{23) Q You dont know when R was sent?
(ZS)QAmyouconﬁdedywsbmdlbomeeoemberzz 19937

Page 185
51; A it seems like | made that comment, yeah, but R was made,
2) like | said, kind of a tongue in cheek
(3) Q But now you're saying that statement wasn' true?
A Well, it wasn't true because that isnt what the
structure is.

(6) 0 SO were you misrepresenting then to the board —
283 (Conhnum%) - what John Dille would do if you got in
financial tro

(10) A No, | was not.
11; Q How was it not a misrepresentation it ¥'s what you toid

Page 188
‘5’8%"-""" written the acquisition of
&; is was a agreement regarding acquis o

4) AThatmlhoapplcdonbmFCC right.
i Q Well, but the attached document is the actual asset
6 purchmaummem:klhdeocmt?

maThat‘seorrod.u cidnotobt
Prior document, ain
39; 'mwugumpw an

(10) transaction on Crystal Radio Group, did
A | don't know.

Iwmbammd\hswasnotme

12) them and it wasn' true? §12 This was Mr. Brown. Mr. Brown was Qiven that charge to
(13) A Becausse | think there was a follow-up answer after that. (13) obtain that for me, as a member of our directors.
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(14) Q But the board didnt ask Mr. Brown for an opinion letter?
(15) A No, but Mr. Brown —
16) Q They asked you for one, correct?
117) A But Mr. Brown said he would take care of &.
(18) Q Okay.

19) A | think there was also a time lapse period there because
220 Mr. Zaragoza was brought into the loop and he decided
(21) that he couid not be the proper one to do this. So
(22) that's how Mr. Alan Campbell became invoived.

23) Q I'm showing you a document that was previously marked as
§24 Exhibit 4. And that consists of a cover lafter from Mr.

(25) Campbell, dated April 5th, 1994, and then also another

(14) his atytagable interosts in Crystal. However, his _
(15)_conduct extreme, and i's not

(16) hwm;m_nmnm_
(n s wrole, comect?

(18) A Thar's what he wrote.

£19 Q So the boerd’s concem about whether misconduct at WRBR
20) could ¥mpect Crystal tumed out to be a valid concem,

(21) comect?

(22) MR. JONKER: | object to the form of the

(23) question. | dont think that it's ciear from that

(24) particular sentence. The letter also says that it

(25) complies in every way with FCC law. And | think that was

Page 189

4
&)
transaction on Crystal Radio Group'

(7) A It looks like the opinion letter, ygﬁh—huh.
ﬁ&{ Q Would you agree with me, then, that opinion letter
9) was not oblained untit four months after you had already
(10). entered into the wrilten agreement for the purchase of
(11) WRBR?

{12}APﬁoﬂo closing — this is not the closing of the

13) transaction.

(14) Q | understand that. s

(15) A You go through the period of time.

16) @ Your direction from the board was to provide a review
17) period of no less than three business days before you
(18) entered into any written or oral agreement, correct?

(19) A Uh-huh.
(20) Q@ The answer is yes?
(21) A That's the answer, yes.

i

at the opinion letter the
A -mmv‘-.—xzﬂl'm-

22) Q The asset purchase %greemong cle is a written
{23 agreement regarding purchase of WRBR, comect?

(24) A That's correct.
(25) Q@ And that was entered into on November 30th, 1993,

Page 182

(1) the concem of the board. But, in any case, he can

(2) answer ¥ he knows the board's concem was and how
(3) they responded to the letter.

(4) A No, | don think I's & concem.

25; Q Wel, you agree with me that the opinion letter of your

6) attomey indicated that misconduct at WRBR couild have an

8

‘333!«: wm'mmboardha U
you ad no o nity to
10) discuss thet chmm you closed? pportunty
1 Aulmlumhow&aponmshufﬁedaround.

e this. To sit here and

{13) say thet | agree with all of these dates, I'm not

14) prepared 10 do that

{15) Q Okay. .

16) A Some of this was out of hands. This was in counsel —

of
17) and we had two counsels. We had Washington counsel and
(18) we had a local counsel. So I'm not prepared to sit here
of thess papers caught up to all — to
same

tme
21;050rspocsbiemeboudddmgettheopwonletter

izs A | dont know. | — | think that's not true. | think
24) they got e letter prior bo closing.
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(1) cormect?

(2) A Correct.

‘ggaYou id btain the attom:

23 wémczudn::lm%rg had not obtained that to have been

Q He was acting as r counsel in that particular
g; obuhhgofm:tgopmyng:bmr:ismncomcﬂ

(9) A That is correct. o .
10) Q So r counsael faded to come h in

9 i Rl Yoboio o s> "o
12) A Yes. And also recall, he is a member of the board of

13) directors of Crystal Radio.

14) @ And as a resul of him not this opinion letter,
15 mywrw.mmwdmethdm
(16) opportunity to examine what the impact of this

(17) transaction would be before you actually entered into the
(18) agreement, correct?

519 A Bafore | entered into the agreement. But had not closed,

m

8) A ¥ you're nit-picking at a three business da
29; %m mmxmye.n. But you Y
(10) also have 10 agree, as your business, that everything
when you're going to ~ say it's
done. And there are caich-up periods. And
smying. &k was out of my hands, in both

15}0Yw~hoklwoflheboard'shands;matis.me
6 the transaction before it went forward

the board’s hands, cofrect?

was not in control of

would be. That's

|
7
;
R
B
]

20) obviously, by your dates. {20) ancther slement. That's the FCC.

221 QWQI.hhct.thobowdd'\‘t'g:meophan {21;0Wd.llbpohl‘mbaconcemedaboutmecloshg

e e s o e o o o vy i, h e
s a minyte, n '

24) @ Wel, the closing for the WRBR transaction occumed on @mdm Th‘lﬁﬂl'm-

25) March 29th, 1994, did & not? (25) Q Al fight. ’
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(1) Al think & was March 31st.

22; Q Okay, March 31st, 1994, correct? Mr. Campbell's letter
3) is also dated March 31st, 1994, correct?

(4) A That's what it says.

25; Q So that the board did not have three business days o

6) review the deal even before the closing, did they?

(7) A if we closed on March 31st.

{8) Q And the letter is dated March 31st?

(9) A You're right.

210 Q And, in fact, the opinion lette x-
owledges thal. "I's possible U

(12) operation of WRBR that is attributable 1o Hick

(13) so_fundamental that & im,

ﬂ A Wel, for maybe other reasons than what's on a piece of
6) peper, comect

ﬂ Q And because didnt think &t was important, you chose
8) not 1o comply the wishes of the board?

9) A No, | didnt do that intentionally at all, Craig. 1t was
i10)nammmm¢alonmypan.

} B Q Wel, certainly signing the agreement was intentional,
{13) A When you cal your client in to sign papers, your client
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(14) comes in and signs papers. | didnt say, "Hey, | want to
(15) sign that paper right now.” | was called in to sign

(16) papers. | came in to sign papers. My counsel knew of
(17) all of this. Okay?

18) Q Waell, did your counsel work for you or did you work for
19) your counsel?

(20) A My counsel worked for me.

smg Q Oka

MR, JgNKER Let's take a break.

(23) (Recess taken between 3:15 and 3:44 p.m.)
224 Q Going back to the board of directors meeting of Crystal
25) Radio Group of September 28, 1993, among other things, it

(14) Q Well, and to provide an atitomey's letter?

(15) A Yep.

(18) Q Thres days before the transaction?

&17 A Which we ~ which we did provide them an attomey's
18) letter.

19) Q But three days bafore you entered into any oral or

20) written agreement?

(21) A We went through the three day issue.

(22) Q Right.

23) A The three day issue is an impossible task because, first
24) of all, director ~ or sharehoider Zeragoza was

(25) invoived. That took some time. Then Alan Campbell was

Page 195
Q )0 was recommended and adopted that there be amendments to
(2) the shareholders agreement providing for Sackiey Sr.'s
(3) ability to transfer stock to his children. in addition,
(4) the amendment would extend time for closing. Do you
(5) recafl that that was the second time that the
(6) shareholders agreement was amended?
() MR. JONKER: Just a clasification. Ase these
(8) the minutes of the same meeting, September of 937
(9) MR. LUBBEN: Yes. Exhibit 9 is the agenda.
(10) Exhibit 7 are the minutes.
(11) MR. JONKER: Okay.
512; Q My question s, do you recall the shareholders agreement
amended at that particular meeting?
;Alremembermisdscusmnz:'p But | didnt know
whether &t was the second or or — wasnt -
18; Q So you understood, af loast after that moedng that the
17) shareholders agreement couid be amended?
18) A Wall, this provision, not the forced sale
19 provlsion was a separate entity, in my opinion.
20) Q Well, is It tair to say that as of the Se (emborze. 1993
21) meeting, you frankly didn think about issue
(22) whether the forced sale provision could be amended?
{23) A At this particular meeting?
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(1) Involved, and that took some time. The document says
{2) there is no problem. So it's a non-issue. And it's not
(3) in the official minutes of the board meeling.
4§ Q | understand you want to argue about a lot of issues, but
t would ike you to answer my question, if you would. My
(6) question is, do you recall at the board meeting the board
(7) directed you to come up with an attomey opinion letter
(8) three business days before you entered into any oral or
(9) written agreement?
(10) A As was — Rkt was discussed, cormect.
(11)0Andyouagraemuyoudidnotdothar7
1 ; A | fuifited the obligations of the board by keeping them
3) advised.
(14) Q@ You did what you thought was enough?
(15) A That's right.
(16) @ But you did not do what the board had asked you to do?
(17) A Well, | did what | fek was enough, that's correct.
518 OButyou did not do what the board directed you to do, did

20 A At the — | was not in control. | was not in controf of
21) providing that.

(22) Q You dont accept responsibitity?

(23) A That's right

(24) Q Right. 24) Q But the fact of the matter is, you did not provide the
(25) A It wasnt in issue. 25) board with an_attormey opinion lefter Three business
Page 196 Page 199

(1) Q it didnt come into your mind?

(2) A That's comect.

(3) Q Okay.

(4) ALetmeseethh Is this the same as —

(5) Q Yes.

H AThereianothhghthesomnutumgardlngﬂ\houtstde
ownership lasue

58; OTherensapmgraphenwed *Outside Ownership,*

(10)AExcuseme | just overiooked that.
1" ;lebywrmeohcﬂonmmmofoum

2) ownership was discussed at the board meeting, as you have -
correct?

(13) previously testified,

14) A Be disclosed and reviewed by the board. That doesnt

(1) n

@ ?
(3) A WQI th s _cofrect.
{4; same maeeting there was a discussion of
5) the fact lhat you had certain iems of a personal nature

(6) which you were treating as expense account transactions

(@) pror to the merger, including country club, dining club,

(8) travel, lodging, automobile, parsonal items and other

(9) expenses that were paid by credit card and company

(10) check. Do you remember that issue coming up at the board
(11) mesting?

(12) A | remember the issue of the country club, right.

{1 ; Q Do you remember even before the board meeting reviewing
14) this agenda with Mr. Sackiey?

the written agreement on November

15) really address this issue about the three day opinion. (15) A That isn't on the agenda there; is that right?
(16).This was in discussion. But R is not even mentioned in (16) Q Yes, Rt is on the agenda.

17) the - (17) A This is the agenda tem?

(18) Q Right. t was put in the agenda, comect? (18) Q Yes.

219 A But this is not an official document. The minutes would (19) A Excuse me.

20) be the official document. 20) Q Do you remember Mr. Sackley expressing concem to you
im;Ol'mnottryhgtowuoabocnl. But & was put in the 21) about the fact that you had been charging personal items
22) a , cofrect? (22) to the company?

(23) A Right. {(23) A No, | dont recal that.

(24) Q You discussed & with Mr. Sackiey, correct? (24) Q Wel, did you read the agenda?

(25) A it was discussed. (25) A Yes.

Page 197 Page 200

(1) Q And then it was discussed at the board meeting, comect? “ Q Did you understand that you could no longer charge
“ A But there is no indication k was discussed in the board 2) personal tems to the company?

3) meeting. (3) A Yes.

isg Q | know I's not in the minutes. Doyoumcalnm Did you agree that before this you had been charging

discussed at the board
9; Amorewuabtofmhgsdccumdumobo‘rd
meeting. Whether this was the three day thing or
(8) whatever, you know, | don't see & on the agenda — or |
(9) dont see i on the official minutes, 8o -~
10) @ 1 understood r eariier testimony to be that
11 undemoodmuyy%uuhadadkacﬁonfrommeboudyoyto
{12) provide -
(13) A To keep them updated.

Q
55; personal items to the company?
{6) A No.
m Q Wel, then when Mr. Sackiey made the statement in the
agenda that kems of a personal nature which had been
(9) treated by you as expense account transactions prior to
(10) the merger were not legiimate expenses for federal
(11) income tax purposes, and therefore must be reported as
(12) income to the employee for 1993, did you tell Mr. Sackiey
(13) you didnt agree with that?
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14;ANo,lcﬁdno(. But documentation was given for those
15) allowances.

(16) Q What documentation?

(17) A Excuse me. A W-2 was given for thoss expenditures.
(18) Q It was shown as income 10 you for 19937

(19) A Yes.

20) Q Prior to 1993 & had never been shown as income to you
21) when the company paid personal Rems, correct?

(22) A | dont know. s an accounting kem.

523 Q The next meeting of the board of Crystal Radio after this
24) Saptember 28, 1993 meeting was on Jenuasy 28th, 1994,
(25) correct?

\4; Q Mr. Zaragoza was not at this meeting because he was not a
15) member of the board, comect?

(16) A Correct.

17; Q And do you remember Ed Sackley said Mr. Zaragoza cant
18) issue an opinion because he’s an interested party, he's a
(18) shareholder?

(20) A Uh-huh.

{21) @ Do you remember that?

(22) A | recall that possibly, yes.

523 Q And Mr. Brown said, "Well, we'll let Mr. Zaragoza decice
24) that*?

(25) A ! dont recall that statement, but —

Page 201

(1) A That's the date here.
2) Q Prior to that board

53 for consent to assignment

Y]

(8) A if this is the date that k was fled. Pﬁuh&zz; biah
9) Q And there are trade i publications whi
15)mewmwunwmmmm&
(11) for a transfer of icense; is that comect?

(12) A That's commect.

13;anJaru of 1994 did Ed and tell
14) you thel | SOMBONe seen ond
{15) of thege tra -

(16) A Yes. _
88 o‘(wmnrm)-m had ahead and for &
(19) A That the applicBion had been received at the Commission

(22) A 1 think | - 1 donY tecall but posshlv.

23) Q Where were when Ed to attention
5243 that he had Nstmlemd that mmmw 10 fle

(25) the application io;q»,omfubrmoleombrr
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(1) WRBR?

';v@:
g
3
:
:
¢

¥E
?

T
H
ak
%gi
|

T
gz
ﬁi
41

2O>O0>0»0
2ER
g 3

E
:
§2
3%
5
:
3
i

(25) attomey letter, but | knew that Zaragoza had been

Page 203

(1) contacted about &

izg Q Wel, wasn t a fact that Mc. Zaragoza was not

3) contacted about the attomey letter untll this January of

(4) '94 meeting?

(5 A:don'tknowm
g a_fact that at

(10)3Thatwas'nmm.

11 And Mr. Brown indicated, on behalf, that Mr.
12 Zamgozacouidwpptyubnmm pehaps
(13) A Yes, | recall that.

Page 204

51; Q in any event, Mr. Brown contacted Mr. Zaragoza on your
2) behalf?

(3) A | assume that he did, yes.

{4; Q And Mr. Zaragoza said immediately that he would not issue
5) an opinion ietter on the transaction because he was a

(6) sharehoider in Crystal Radio Group; isn'l that true?

27; A | dont know that for a fact. | didnt talk to Mr.

8) Zaragoza.

(9) Q Didnt Mr. Brown tell you that?

{10) A | don't know that he told me that.

m) Q So when you say that Mr. Zaragoza was somehow part of

(12) process and slowed things up, isnt it true that Mr.
(13) Zaragoza refused from the very first time he was asked to
(14) offer an opinion on this transaction?
(15) A | don't know that for a fact.
(16) Q Do you have any reason to think it isnt true?
ey 3 lsgom ot i & position 1o attribut
18 re are not in a jon to attribute
219; delay to r.mhngozn. are you? any
(20) A 1 dont know what the ~ what the delay process might be.
(21) Q Exactly.
(22) A | didn't contact Mr. Zaragoza.
&23 Q Becauss you dont know, you cant say it's his
24) responsibility, can you? You dont have any facls which
(25) would allow you to say that?
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(1) A Other than he was the first contact, that's all | know.

g; Q Well, he was not even identified as a contact until after
you had already submited the application to the FCC;

(4) isnt that true?

25; A The applicstion, that's comect, according to those
6) dates.

m Q incidentally, | asked you earfier about the agenda and
8) the minutes, and you were careful to point out that the
(9) minutes are the official action of the board of

(10) directors, correct?

-{11) A That's correct.

12) Q The agenda is not an official action of the board,
iwgcomd?

{13Alnev«b\e\ylnmnduobemeoﬁcialoneunlessi's
15) adopted as minutes.

16) Q So wouldnt on In there as an official

i13m’3fm.m.""mmmm

?s A | dont know that "anything." | don know what you're

19) referring to.

20) Q Wel, | want to make sure | understand the distinction

221 you're making. You're saying an agenda is a proposal put
(22) out by management but & is not the action of the board,

(23) correct? )

(24) A That's correct

(25) Q The minutes reflact the official action of the board,

Page 206

(1) correct?

(2) A Adopt the items discussed by the board.

53; Q So you can't rely on the agenda as any kind of an
4 ofﬂciu’acﬁonoimeboard?

(5) A Yes.

6) Q Now, come back to this meeting in your office in January
8 of '94 where Mr. Sackley comas in and telis you he just
(8) heard that you've already appiled for the transfer of the
(9) fcense. What does Mr. Sackiey ask you to do at that
(10) point in time?

(11) A | dont recal.

(12) Q What happens next?
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&13 A Actually, there was nothing | could do. | mean, |

14) cant - in the middie of a paper tral, | cant ~ there

(15) isnt much | can do.

16) Q Wel, pant of the reason there wasnl much you could do.

17) becauss you werent really controling this transaction,

(18) correct?

(19) A Yes, | was controling this transaction.

(20) Q@ You were controliing the WRBR transaction?

(21) A Oh, certainly.

522; lsnt it true that John Dille and John Booth were really
the parties controlling that transaction?

24) A No, that's not true at all, because | was working

225 directly with Rick Brown. Why would Dille and Booth be

{13) sustain -

il ; Q Well, but under the indemnity provision, you would be
5) liable under the letter of credit only it the deal didnt

(16) go through, correct?

{(17) A Uh-huh.

(18) Q The answer is yes?

(19) A Correct.

20; Q So it was irrelevant whether or not the property could

21) sustain the transaction. You were only going to be

(22) liable if the deal fell through. And if the deal fell

(23) through, there was no property to cover the costs,

(24) comrect?

(25) A Waell, if tha's what that document states about whether

Page 207
(1) involved, except on that side of R, possily.
(2) Q Wel, Booth was seliing, correct?
{3) A Booth was selling.
(4) Q And Dille was putting up aft the money to buy, correct?
(5) A No, that's not cormrect at al.
g; Q Wel, of the $50,000 that was put down to hold this deal,
25,500 came by way of a letter of credit from you,
(8) cormrect?
(9) A Correct.
10) Q And with respect to that letter of cred, you had a
11) letter of understanding with the Dille chidren where
(12) they agreed to indemnify you from any costs, losses,
(13) claims, Rabilities, fines, axpenses, penaties and
(14) damages in connection with or resulting from the letter
(15) of credit given by you to Booth?

1.6}; A Uh-huh.
i object to the form of the

MR. JONKER:
(18) question, before he finishes, because | dont think the

(19) letter of credit date ties up with the March 31st date.
(20) You're reading from a March 31st document.
I undemand

(21) MR. LUBBEN
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(1) the deal proceeds or doesnt proceed, then that's
(2) comrect. That lant my understanding of what that was.
53; Q Do you recal that the $50,000 was refunded to everyone
when the deal closed?
(5) A No, t was not. It was not.
(6) Q What do you think happened to [ ¢
&7; Al stayed in — 1 don know what happened to their
| know what happensad to mine. Mine was a
(9) yeu tornmmnhlheLOCforayw
(10) @ And then what to &?
{11) A And then & was refunded, or canceled.

(12) @ Ang, incidentaly —
i gASolhadnodmgtodownhwhemerthedealfel
through or not.

515 Q With respect o the other portion of that $50,000, the
16) 24,500 was coming from Mr. Dille’s children, comect?

(17) A That is my understanding.

216; Q And what happened was, Mr. Dile wrote a check to his
19) children in the amount that they were supposed to

(20) contribute, that was deposited into their checking

(21) accounts, and then a check was written by Mr. Dille’s

(22) accountant on those checking accounts so that they could
(23) pay their portion of the 24,5, comrect?

(24) A | dont have any knowledge of his financial transactions.

(25) A Yoc (25) Q Are you surprised to leam that John Dille put up all of
Page 208 Pages 211

21; Q And that was actually documented in a letter dated March (1) the money that his kids contributed to the escrow

2) 31st, 1994, comect? (2) account?

{3) A if that's the date. A No. | dont know what kind of an arrangement he wouid

(4) Q And that's attached as part of Exhibk 10, correct?
(5) AConecL

12 OMbngbcionlhedocumntmputhvnﬂnng

13) the u

(14) MR. JONKER: Iobpctwlhobtmofmo

{15) question. | don know what “long before® means.

?%Aldon\kncwwhu'longbom means at el. Somewhers

17) in the process

(18) Q Wel, before the lett

“9’3?‘““ lo the le f credit
mean tter of ¢

sagunuyouhaygume undonnnd\gm e was going to

(22) indemnify you against the losses?
224;AWOI | don't know that that was — that was part of

| ?03

*(15) Q And

have with his chidren.
Esg Q But k doesnt surprise you to leam that he came up with
the money, does i?
(7) A | have no knowledge of why or how or if.
(8) Q So, from your perspactive, you didn't —
(9) Altwasn‘lo'concem&ome
Q (Conﬂnu ) - YOI

psgAlmno( mhmpanofmeprocess. part of the

wasyoumsistedmayoube
18) indemn: Ig:cn“‘ that you didnt know if they had
(17)anymoncyornot?

18 AWoi.M!'mnotwmnMwasmyidea. That was

19) possibly Rick Brown’s idea, the indemnification.

i ;OWel dldn'tﬂkatownlelyoumatthesekjdswouldbe
21) indemnifying you?

(22) A Certainly.

23) Q Did you ask him, 'Wel.doweknowwhemefmeyhaveme
24) financial capacity o indemnify me?*

(25)°WMMMMM.M - (25) A 1 don' know # that was in a discussion or not.

Page 209 Page 212

g; didn have financial statements from his children, g; g;;)n‘t that kind of a basic fact? Don't you need to know
(3) A lLhad

4; QBu!youwerenolconcemodnboutmehctmatyoudldm
5) have any financial statements from his children, were

(6) you?

() A No.

8; Q And the reason you were not concemed about it was

9) because John Dille had assured you that he would make
(10) sure that his kids were abile to stand up to that

(11) indemnity, comrect?

(12) A No. | was relatively sure that the property hself couid

3) A Well, you know, | know certainly the Dilles — the Dille
4) background. | guess the assum 3 Cl n are
(6) conanty sbla Baancialy’

ﬂ ille_told you that |f

8) thers was a te te?
(9) A No,

(10) Q An, his kids?

(1) A not.

(12) Q And he would make sure they honored their obligation?
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13) A | think any father would stand behind their kids, but |
14) don't know that that was part of their conversation.
15 O You re denyin
16 at
(1" and make sure you did not sufler a iogs?
(18) A Yeah. | dont recall that conversation at all.

19) Q Are you ;gxlng L3 didnt happen or are you saying you
20; dont recal ]

(21) AT dont recall that ever happening.

(22) Q You donT deny thal & may have happened?

(23) A It's unlikely that coriversation took place.

(24) Q But you can't say for certain because you don't recall?
(25) A | don't recall.

r

g here under oath today that John Dulie ever

Page 213

? Q You mentioned that the general manager that ran WRBR was

2) a fellow by the name of Mike Klein, did you say?

(3) A Steve Kline.

(4) Q Steve Kline. Where did he come from?

(5) A Austrafia.

g; Q And how did he come to work for you, or work for Hicks
Broadcasting?
A He was in Australia for two years, work,
years Defore, at WCKY in Cincinnati, wanted 1o

¢ to, two
(10) in the area.

511) Q WCKY g%; 8 station was owed by Pathfinder
mmunications

(12) A That's corect.

13) Q Pathfinder mmmgn?suons is_a company owned by John
14) Dilla: isnt that correc '

(15) A That's comect.
(16) Q So Mr. Dille’s organization supplied Mr. Kline, correct?
(17) A Well, he appli @ interviewed two or if\ree people.
(18) Q Who else did you interview?
(19) A | don't recail their names.
(20) Q Who did the interview?
(21) A Both myself and WIr. Dille.
; Q Why was Mr. Dille interviewing for general manager for
your radio station?
(24) A Hewasnot - --
(25) Q Didn't you just tell me he participated in the

12-15-95
512 Q Does Mr Turner act as a program manager for other
stations —
(14) A No.

?5) Q (Continuing) -
16) A
ana th does Federatog Media issue his paychecks?

18; A Because they, In nﬁ; mi_g care of my accounting, My

19 accountmg goes to Federated Media.

20g Q So gu of the accouynting for WRBR is done by Federated
Media’ B

22) A That's g% That's under the joint sales agreement,
; int opera agreemant. 4

Q And WRBR is mana by the general manager for
; ooy ged by the g g

in addition to WRBR?

Page 216
(;) a m for Hicks.

And the ramming is done by the person who works for
2 f Federated m? e i pe

4) A No.

25; MR. JONKER: 1| object to the form of the

(6) question. That's not at all what he said. He said the

(7) paycheck was issued through Federated Media as part of

(8) the joint operating agreement.

g%)g ?‘o;es Mr. Tumer do any other programming for the station?

1 .

(11) Q What is Mr. Tumer's relationship, if any, to WLTA?

(12) A Nothing.

(13) @ Wh of WRBR

(14) A The offices are located in South Bend — Mlshaweka

(15) Q In the same buliding as WLTA; isn't that correct?

(16) A That's correct.

{(17) Q In the same same office; isn't that true?

(18) A That's comect.

(19) @ Do you have an employment agreement with Mr. Turner?

(20) A Yes, we do.

i21; Q And under the terms of that empioyment agreement who is
identified as the employer?

(23) A Hicks Broadcasting.

(24) Q Is this a written employment agreement?

(25) A | believe it is.

Page 214

(1) interviewing?.

2) A But he was interviewing for general manager of his radio
fsg station. : glre

(4) Q What was his station?
(5) A Well, at that time it was WLTA.

goyﬁnﬁrwwmw
both s 3

(1) A Yas.
{(12) Q And who made the decision?
e idd.

(13) A | think |
14) Q And Mr. was airea for Pathfinder,

; dy working
He was not working in

Ry
Cincinnati. Hewuwlhtomo music syndicated company.

(18)Q m&MﬁM&M’?
(19) A He is —he is in g Jual capacly.

(20) Q@ Who issues his

Page 217
21; Q You view Mr. Tumer, then, as an employee of WRBR,
2) cormrect?

(3) Al do.

(4) Q Does WRBR have any other smployees?
(5) A Yes.

(6) Q Who?

mAWohvea n f n - | cant tell her
8) last name - em R
(9) Q What's Karen's role

(10) A Karen is a moming radio personality.

(11) @ Who pays her?
{12) A Hicks
i ;OSomeremwcounmdoesnotgommhFederned

215; A No, all of the accounting goet through Foderated Medla
16) Q

217; ﬂ%m &nlmhkmeym-lmnkmrre—
18 k, are indicated as
(19) Hicks, with a stam lamnotmhowthalwom
(m)mm«omaFia'u’W' accounting office.

{21) @ Who hired Karen, the moming radio personality?

; e ocia is ¢ 9 name that covers bol (22) A Steve Kiine.

(24) A That's righ ~e ) & e aabie her?
's_right. 4) A I

(25)omﬁu.mmmw (25) @ Who did she work for before she was hired as a moming
Page 215 Page 218
(1) A Thats (1) radio personality for WRBR?
12; Q And so u're saying Mr. Dille's entities supply the (2) A | think she was out of the market. | dont know.
3 paycheck Mr Khne, correct? 23; Q You menboned that WRBR _has two other employees. What
i g A Wel, whatever their accounting methods are, right. are_their names?
5) Hicks Broad - (5) A | would have lo refer to notes for that.

{6) Q Who the programmi r

(7) A Right at the moment, a fellow by the name of Joe Tumer.
(8) Q Who employs Joe Tumer?

(9) Aido._

(10) Q Wha_

(11) A Federaled Media.

heck?

| don't know.
(6) Q What are ther jobs?

(7) A Radio personalios disc jockeys.

(8) Q Who hired them
(9) A Steve Kline.

10) Q Did either of those radio personalities work for
Eu Federated Media prior to coming to work for Hicks?
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%12; A Not to my knowledge. ! think one of them wocked for
13) Booth.

(14) Q Who supervises Steve Kline?

15; A va% Klein re%ns to me and o John Dille, reports o
16) me for s afars.

(17) @ Does anyone do written evaluations of Steve Kine?

(18) A No, but we have — we have reviews periodically.

(19) Q Who completes those reviews?

20) A Well, | have discussed the WRBR section with Steve. We
21) talk about various matters.

(22) Q Is this a written review?

(23) A No.

24) Q@ Does he receive written reviews from Federated Media, to
25) your knowledge?

(12) Sackiey, at that ime Mr. Sackley again said, "We still

(13) dont have the attomey opinion letter?

?4 A Well, | don't remember that comment, but obviously he

15) didnt have &

16) @ Anything eise you can remember about the meeting with Mr.
17) Brown and Mr. Sackley prior to January 28th?

§18 A Mr. Brown was upset, as | recal. He was upset thare was
19) tension between E Sackley and myself, and was very

(20) concemned about the direction of the relationship.

(21) Q Did you discuss this with Mr. Brown after the meeting?
(22) A Discuss?

(23) @ In other words —

(24) A What subject?

(25) Q You had your meeting together with Mr. Sackley and Mr.

Page 219

(1) A i have no idea.

2) Q Let's come back to January 28th, 1994. Prior to that

i g board meeting, do you remember Mr. Brown coming to the

(4) station?

(5) A On this day, yes.

}7; Q And do you remember meeting with Mr. Brown and Mr.
Sackiey pnOf to the board meeting?

(8) A Yes.

{9) 'Q Where did that meeting occur?

{10) A in my office.

(11) Q How long did it last?

(12) A Possibly a half hour or so.

13) Q What do you remember being said at that particular

14) meeting?

(15) A | think this was the corporate opportunity discussion.

(16) Q How did t come up?

(17) A Mr. Brown brought R up.

18) Q Do you remember Mr. Sackiey saying in front of you and

519; Mr. Brown that he was very concemed that you had

(20) proceeded to apply for the transfer of icense without

(21) notifying him?

{22) A | do.

223 Q And do you remember Mr. Brown said to you that he had

24) told you earfier that under the corporate opportunity

(25) doctrine you were required to notify the directors of

Page 222

(1) Brown, correct? You said Mr. Brown appeared upset about

(2) the-tension between you and Mr. Sackley?

{3) A Yes.

54; Q Did you have another discussion with Mr. Brown later

S) without the presence of Mr. Sackiey?

6) A There is a possbillty. But | don't recail any of the

27; content of that discussion. 4

E&g Q Now, let's tak about the board meeting itself. That
occurred very shortly after your meeting with Mr. Brown

(10) and Mr. Sackley, correct?

(11) A Cormect.

12) Q What do you remomberbemsaodaltheboardmeeung

13) ttself about the WRBR transaction?

14) A | think Mr. Brown took that opportunity to explain

15) corporate opportunity.

(16) Q@ To the entire board?

(17) A Right.

ggg Q And do m remember him saying, (0o, to the board that

the board {o be given the opportunity to take over
{20) this transaction?
21) A He was & the ate opponun | dont
(B3 A SEASTS P ol L)

(23) explaining what & meant.
(24) Q What do you remember about his explanation?
(25) A He was explaining what the corporate opportunity meant;

Page 220
- {1) Crystal Radio Group before you went ahead with this
{2) transaction?
(3) A No, | dont remember that comment at al.
; Q Do you remember that you told Mr. Brown that he was
wrong, that he had not previously said anything to you
(6) about the corporate opportunity doctrine?
A Well, maybe | had no knowledge of the
57; opportunity act. Maybe that — did say !ﬂat.c‘:’'I":,S:’dor:lt'l°
(9) know. Whatever it was, | have no — | had no
(10) recollection of the corporate opportunity act.
1) Q Did Mr. Brown mention the corporate doctrine
12) to you mdwhemerornotyoudspmedwly
513 A | was never aware of that before that time, before we sat

(15)0Youdonotdhput0mw3mnbml‘nlup?

(16) A &t was the topic of the meeting.

(17)0What Mr. Brown say?

(18) A That — he reviewed what R was.

(19)0Whatdidhesm

s ;AWeshouldmntmbtomdrectmtodaybmwhn
1) their thoughts are

222;ooidheexplahwhylwunecumwpmsemuomo

A Whether or not it was an opportunity act, | think Mr.
;Sackloy was aware ofiutmalpomn.ymdmmmed

Page 221

(1) n hearing about it.

EZ; Q Did he explain to you that Crystal Radic Group would have
3) to be given the opportunity to undertake this transaction

(4) if & wanted to do so?

5) A Well, we discussed that possiility, right, and & was
“discussedatmeboardmeemg 0

27; Q And what did you say in your meeting — we'l come back
8) to the board meeting in a minute. What did you say about
(9) that in your meeting with Mr. Brown and Mr. Sackley?

(10) A | can't remember what | said.

(11) Q Do you remember in that meeting with Mr. Brown and Mr.

Page 223

(1) that in the normal cases you present an opportunity to

(2) the board and they can Jook at it and decide whether

(3) that's something they would be interested in.

il,; Q And what did he say about how that applied to this

5) particular situation?

H A | dont recall whether he made a fim judgment on this
particular case or not.

(8) Q What else was said at this board meeting?

9) A | think Mr. Sackley commented on the fact that in he had

-(10) even looked at the thing and & was a dog. He commented

(11) egain.
(12) @ And what eise was said?

(13) A | don recal.
sdditional questions being raised at
how this particular

?8 A | think maybe that was discussed, but | dont recall the
(20)000youremember1hoboudaoamexpressingconcem

(21) the impact of your financiel commitments —~

(22) A No.

(23) Q (Continuing) ~ on your ability to meet your obligations?
(24) A Not at that board meeting, no.

(25) Q Do you remember the board reminding you that k had

Page 224

(1) previously instructed you to fumish the board with a

(2) legal opinion from an FCC aitomey on the possible impact

{3) of the transaction on Crystal?

(4) A H it's in there, that was certainly discussed.

(5) Q Did the board ask you why you had failed to do that?

6) A No, | dont think they asked me why, but | think we
discussed that opinion. And | dont recall what the

(8) answer was. We probably directed it to Rick Brown at

(9) that point.

(10) Q Isnt that the point where Mr. Brown said, “Perhaps we

VAN ALSTINE REPORTING

Depo-Mecye Page 38

|




DAVID HICKS, VOLUME |

12-15-95

(11) could ask Mr. Zaragoza for that opinion*?

12) A | dont know those sequences at al, whether that was the
13) time or what.

(s

(16) A That they lhought WRBR had FCC mmﬂk:aﬂom?
17) Q No. Did they discuss with you their concem, K you
18) proceeded with WRBR -
19g A Thal was an option.
20) MR. JONKER: Let hlm finish the question.
; Q (Continuing) — eeded with the WRBR

2) transactions and it ad C violations, that that might

(23) adversely impact Crystal?

(11) A Uh-huh.

(12) Q Your answer is yes?

(13) A That's correct.

(14) Q And then thers is a signature.
(15) A That's my signature.

(16) Q tt's dated December 21, 1993; is that correct?
(17) A Yes.

(18) Q I3 thet the date you signed &7

(19) A Right.

is that your signature?

m ats,
E21; instruments, contracts or understandmgs relati
22) including ut not
(23) limited to nonvoting stock interests, beneficial stock

(24) A Yas, (24) ownership interests, options, warrants or debentures?”
(25) @ And did they tell you that they might need (25) And you represented to the Commission that the angwer was
Paqe 225 Page 228

) indemnification from you i that's what legal counsel (1) no, gomect?

(2) tecommended?
(3) AYes.

Q Now lhe minutes said that you acknowlodg:,datomderstandlnq
is these points and agreed to amange for Dick oza 10
(6) review the transaction. Does that refresh your
(7) recolection whether that was the time when Zaragoza was
(8) first mentioned?
Q) AR sawcnln there, then that would refresh my
10) recolect

gOEricBrown agreodtotssnstyouhobtamhqmal

opinion, and It says in
{13) A Yes. And I'm assuming that was agreed to by the board.
14) Q You do recall, however, Mr. Sackiey saying that Mr.
15) Zaragoza couid not render that opinion because he was a
(16) shareholder and, therefore, would not be disinterssted?
17) A Well, Mr. Sac was expressing his view. I'm not sure
&18 that | recall ﬂutkbgut Mr. Brown stated that he would
(19) contact Mr. Zaragoza. I'm assuming the board agreed o
(20) that. it's in the minutes.
§21 Q And you don't know what Mr. Zaragoza sald to Mr. Brown,

in any event? ‘
(23) A No, | did not. 5
{24 Q Did Mr. Brown evert el you that

Mr. Za.regoza had
25) declined 10 issue an opinion on the matt

(2) A It was indicated thers was none, yes.
(3) OThatmnotnrueswement was?’

g; Q ‘l'he quemon was, are there any understandings related to
ownership, hcluding options? You said no, comrect?

(8) A Ihers was pone. No additional understandings.

59) Q There was nothing in these documents to indicate your
10) understar-ing with the Dille children that they could

(11) purchase .our interest in Hicks Broadcasting, comrect?

(12) A In those original documenis?

(13) Q Right.

(14) 3 ::? the bggmm paper trail?

1 n submitted this to

51 Eommhsbn your reyoupresentahon to meMM was
(17) thd there was no such understanding, comect?

1 ; 8) A Well, my rapresentation 1o the Commission that there was
na - that that was & correct statament, of which & was.

(22) ARight.
223;0(Conﬁnuhg)-

Page 226 :

E A | think he did, but | don't recall when that was. |

2) think that's when we moved to Alan Campbell.

ﬁa Q Let me make sure | understand the sequence here. in your
4) initial discussions with Mr. Dille he taked ubout

(5) wanting to have an option or agreement, or whatever,

(6) where his kids could purchase your interest —

(7) A Yes.

(8) Q (Continuing) — in the entlty, comect?

(9) A Yes.

10 oAnduExhibRwhdwu. 17th, 1 and
11) Mr. Dille agreed that there an or

10 DUICTIASS l.L‘lulL"'

14 A vt Heyu?umumbmh.lmm

(12) option. or whatsver Tor ig ik
shares wh d#

n

Q What ro 88 is, there was a later document where
26; this mm MY‘““

(M) A Yes.

(12) overiooked compiling
(13)thoudocummsdmdﬂme ‘s a paper trail issue.
(14) Q Well ~

(15) A And the Commission accepted it.

216 QYoudon‘tdopuh mmw (16)0AsofDecembor21.1993—
(18) A Right. 518; ° (Conm tngm.m.m_mmmsmjm.m_mmm_m_,
(19)Q 17th of ‘837 1 ____._g____
(20)3'%0 iy upplcaﬁon the Federal (g)am , ple and k. As of
21 to to ase, answer 0
E ; comnug:aﬁom Commission for this transfer? $ ; qms there was no document for the attomey
(23)AAhnCampbel (%)m&cmmarmgmuoptmngmonhooib
;avou nized, did you not, that you had an obligation (24) kids, was there?
and trulhhn with the Federal Communications (25) A Wel, | don know where the document was. It might have
Page 227 Page 230 ' _
(1) Comwmission? (1) been in Washington; & might not have been prepared at
{2) A That's comect. (2) that time.
23;0Andthatd u were not candid and truthful, R could (3) Q ft wasn't prepared at that time, was 7
4) -aftect your ability to be a licensee? (4) A1 dont know.

(5) A That's correct.
6) Q Directing your attention to Section 6, "Certification,*

R says, °| certify that the assignee’s statement in this
(8) application are true, complete and correct, to the best
(9) of my knowledge and belief, and are made in good faith,”
(10) comect?

5) Q Wel, I'm chowb? what was previously marked as
2 ; 0. That's the og;ratmg agreement,
@ correci?

(8) A Correct.

9) Q And I's that operating agreement which contains that
10) right for the Dille kids to purchase your interest,
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(11) corect, under Paragraph 7.4-8

(12) A Right.

§13 Q And that wasn't prepared until March of 1994, cormrect,
14) just prior to the transaction closing?

15) A | dont know. it was an oversight — the
16 ts were around. It was an oversight
(17) on fling . | have never seén a hun

(18) documents go to the Commission at one time, in anything
(19) I've been involved in.

320 Q Well, thg_C@mmﬁ;p_gpmved this trangfer on March
J1st, 1993, comect?

(22) A March 31st.

2t
(25) kids had this opt

(11) A | dont know thet he cafled Mr. Campbell.
12) Q" You 1 know about uny communications between Mr.

13) Sackiey and Mr. Campbell?
(14) A No, | dont.

(17)_the_option by the Dle chldren to purchase your -
(18) interest?

(19) Amm%
go; Q Have you ever ussed with Mr. Campbell whether if he

1) knew about the Dille chikiren's option to purchase you

c

(22) shares, whether that would have changed his opinion?

(23) A No, i would not have changed his opinion.
{24) Q Well, have you ever discussed & with him?
(25) A No.

Page
(1) that true?
2 A l don now thto:;h:.s°y hﬁhu viously marked
3 ou a men was m as
i ; Exhiblt 20, that's a letter that you recew:d fom Alan
(5) Campbel, comrect?
(6) A Yes.
{7) Q And the letter from Alan Campbell —
ss; A pA&pamntty those documents were separated from the
re

i1o Q The letter from Alan Campbell indicales the report wu/, ’
filed on April 29U, COMeGt?

1" on
(12) A h aecﬂbn?
(13) Q_Comect. Was on April 29th?

(14) A The ownership report was fied.

8 gz Q That was m%ec r the Commisgion had aiready 'Mvod the

(17) A That's comect.
2183 Q And in approving the transier, the only documom the
19) Commission had that addressed the issue of option rights
(20) was your representation to them that there was no such
21) agreement, comect?
.22) A That's al they had.

-223 Q Mr. Campbell provided the opinion letter - which | now
24) can't find - to Crystal Radio Group? Mr. Campbel
(25) provided the Deposttion Exhibit 4, the opinion letter, to

Page 234

ézg Q Do you know whether Mr. Sackiey has discussed it with

(3) Aldldn‘lknowmatMr Sackisy had talked with him, no.
24; Q Wel, ¥ you havent taked with him, then you dont know
whether of not knowledge of that tact would have changed

(6) his opinion, do you?

8 Q And you don know whether Mr. Sackiey has tatked
COM

(10) A | don't know thet, no.

to him,

1) Q Would you agree with me that, without information about

12) the option of the Hicks (sic) children to purchase your
(13) interest, this latter is incomplete?
14 ANo Ihavono-l have

17 oDo you recall umJohn 'Dife told you that his children

18) could not be majority owners in Hicks Broadcasting of
(19) Indiana, LCC, because then they would have an

(20) attributable interest in that corporation?

2N A

22) Q And do recal him saying that if had an
fzs aﬁrbutnbloy‘l:\utemu in Hicks Broadcasmf Indiana,
(24) they also had an aftributable interest in Federated
(25) Media, and the cross-ownership rules would apply?

age 232 :
(1) Crystal Radio Group?
(2) A Comect.
(3) Q Dated March 31st, 1994, corect?
(4) A Right.

is Q Mr. Campbell's lon letter does not
6) aiywhere Tl s
() purchase your shares

ol A T
ldomknawmmnwuwodbr
IO UG R W i

(11)Anwadhcb«d
(12) Q How do you know that?

13) A Because the whole ~ the whole package was
14) Mr. Campbell

(15)0Wh¢packago?

(16) A whole of the deal.

(17) Q When you sa you mean Exhibk 157
518 Almmmcmhp.ck.goﬁommck&wnmtomn

{20 ODoyouknowwhem«RlckBmwnchebudtoAhn

(22)A0h Idon'lknow

(23)0(Conﬂnuhq)-—prbrto March 31st, 1994 —

(24) A My assumptions are he did.

(25) @ Let me finish my question. Do you know whether Rick

Page 235

(1) A Yeah. | dont know. | don't know about that.

(2) Q Is that inconsistent with what he toid you?

{3 Aldgnw'tknowmnwemndlscussedmmalmuch

But

” ever discuss with any FCC attomey whether the

6) Hicks (sic) chidren having the option to acquire your
interest was by Rself sufficient to create for them an

g) thmmammmm indlana,

)

$10;A|don't understand your question. You said the Hicks

11) children.

Q
17) LCC?
(18) A No. | personally, no.
219; to leam that & would be
20 10 -
(21) A 1t would me.

(22) Q Why you?
(23) A | just - | dont know that 's an issue. -

24) Q Do agree with me that by going ahead with this deal
2 ;beinrey)?gu gave the board this opinion letter you created

Page 233

:4; A My gas

“ - gt

(6) aDoyo recd?
ANo Nol

28; Do you r m.taﬂeer rocdvod

9 and as|

(10)Q arev
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(1) a number of questions about how this could impact Crystal

(2) Radio Group?
(3) A No, | dont agree with you.

Eg; Q Do you agree with me you gave the board no opportunity to

reﬂoctonmehwwmnmmhonanddnscusshow
(6) & might impact them?
(7) A No. | dont think & was an issue.

éB;QYoudoag ree with me that you totally ignored the board's
supply

to them with an opmaon letter before
{10) you went ahead with the transaction?

VAN ALSTINE REPORTING Depo-Merge
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{11) MR. JONKER: Objection. | think that's an

(12) argumentative statement or question.

(13) Q You may answer. .

(14) A Yeah, | dont — | fulfilled my obligations.
(15) Q You didnt do what the board asked you to do, did you?
(16) A | fulfiled my obligations.

17) Q Well, your obligations were lo supply the board with an
18; opinion letter three business days before you signed any
(19) oral or written agreement, comrect?

(20) A It - | fulfilled my obligations.

21) Q Well, let's follow throu?h with my question, if gg‘: can

22) listen carefully. Your obligation, your direction
(23) the board of Crystal Radio Group, was to supply the board
(24) with an attomey opinion letter three business days

(25) before you signed any oral or written agreement related

Page 237 .

(1) to the WRBR transactions, comrect?

(2) A Cormect.

3) Q@ You signed the document, the asset purchase agreement,
24 November 30th, 1993, cormect?

5) A 1 think we're getting all hung up on dates. | dont know
és; when these things were filed.

(7) Q Yes, we are. Can you focus on my question?

(8) A Yeah.

(9) Q You signed this November 30th, 1993, comrect?

10) A it might have been later. it might have been earlier. |

11) have no idea.

(12) Q It's dated November 30th, 1993, comrect?

13) A Yeah. But that's — when you have — you have legal
14; papers stacked up, they can have dates on them when they
(15) come out of the word processor.

16) Q Is it your practice to sign documents that are not

517 properly dated?

(18) A | think | have, yes.

19) Q In this icular case, we know for certain that you had
20) signed #t by December 22, 1993, commect?

(21) A Yes.

22) Q@ And didn't supply the attomey opinion letter til

EZS; March 31st, 1994, corect?

(24) A Right. L

(25) @ That was not three business days before you signed the
Page 238

(1) document, was i?

2) A Right. | think the statement in thers said that Rick
&8 Brown would take care of that situation. And & was

(4) agreed by the board that he would do that.

(5) Q Well, that was the January board meeting, comect? -
(6) A Right.

(7) Q That was after you had already signed &, correct?
(8) A Uh-huh.

{9) Q The answer is yes?

{10) A Right. Evidently, according to the dates.

{11) Q@ And the September board meeting is when you were asked

to
(12) get the opinion letter three business deys before?

(13) A Yes.
14) Q And that totally ignored?

15) MR. JONKER: | object.

(16) A | didnt ignore it.

(17) Q You didnt comply with ?

(18) A | tried to.

(19) Q How did you try to?

(20) A By asking Rick Brown to go ahead and. do this.
21;Qan.accordlngloQOm«.Rlckanwun1ukod
22) il January of ‘94, which was after you had signed k7
23) A Rick Brown was in on the board mesting. He was there.
24) He knew about the request. He was the man that was
(25) taking care of it for me
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51; Q The September 28, 1993 board minutes do not say that Rick
é) e;own is going to heip you obtain an opinion letter,

(4) A Not in those minutes. .

(5) Q That doesn't come up 'l January 28th, 1994, correct?

{6) A Right.

m Q Are you saying that, even though the minutes don't say

8) it, Rick Brown was supposed to get you that attomey

(9) opinion letter —

(10) A We taiked about L

511 Q Let me finish my question. Are you saying, even though
12) the minutes don re &, Rick Brown was supposed to
(13) get you that stiomey opinion letter in September of ‘937
(14) MR. JONKER: 1 object to the form of the

(15) question. We've been over the grounds. And until the
(16) point that we're going to go back to the *minute, if you
(17) want to go back to the minutes, there is nothing in the
(18) September minutes.

(19) MR. LUBBEN: State your objection. Don't tell

{20) the man what to say.

(21) MR. JONKER: We have been taking about this.

(22) MR. LUBBEN: State your objection. What is

(23) your objection?

(24) MR. JONKER: The objection is that | think

(25) you'rs confusing him and | think that we're beyond ~
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(1) we're now streiching-back and saying now the minutes -~
(2) MR. LUBBEN: If the question is confusing —
(3) In fact, would you read back the question.
(4) (Last question read back by the court

(5) reporter.)

(6) Q Do you understand that question?

(7) A Uh-huh,

(8) Q@ The answer is yes?

(9) A The answer is yes.

(10) Q Can you answer &, please?

(11) A Yes.

(12) Q And what is your answer?

(13) A Yes.

14) Q At the time signed the asset purchase agreements in
15) November of i% gﬂ _W%EWT%WW
(16) *e_l have an ﬁ opmion §§er?

(1Al 't recal

18) @ Did you i

r this was something you needed to
19} review with the board?
220 A | don't recal
21) MR. JONKER: Are you about to start a new line
(22) of questioning?
(23) MR. LUBBEN: Yes.
(24) MR. JONKER: Since it's obvious we're not going
(25) to finish, can we just break for the day and come back?
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(1) | mean, can we finish in another day?

(2; MR. LUBBEN: | befleve we1l finish in another

(3) day.

(4) MR. JONKER: Al right.

(5) MR. LUBBEN: Axhough we didn't get as far as |

{6) thought we would, but | think we can finish in another

(7) day.

(8) MR. JONKER: Okay. Wel, why dont we break

(9) for the day, then. And then we can try to set something
(10) eise up and soe ¥ we can - you can go off the record.
(11) MR. LUBBEN: Go off the record.

{(12) (Deposition acfoumed.)
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(1) CERTIFICATE
(g) State of Michigan )

(2) ) ss

(3) County of Kalemazoo )

(5) 1, Jennifer N. Van Alstine, Notary Pubiic

{6) in and for Kalamazoo County, Michigan, do hereby certify
(7) that the foregoing deposlion of DAVID HICKS, was taken
(8) before me at the time and place hereinbefore set forth,
{9) and that said winess was ckily swom by me to tell the
(10) truth and nothing but the truth

(11) examined and testified as in the foregoing deposition
(12) appears:

(13) That this deposlion was taken in shorthand and

(14) thereafter transcribed by me, and that it is a true and
(15) cormect transcript of my original shorthand notes.

(16) IN WITNESS WHEREOF, | have hereunto- set my hand
%17;andsaalth’cz|ddlyo”amsy, 1996.

19
(19) Notary Public in and for

(20) Kalamazoo County, Michigan

(21) My commission expires May 19, 1998.
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Page 245
(1) PROCEEDINGS :
(2) MR. LUBBEN: The record should reflect this is
(3) the continuation of the deposiion of David Hicks.
(4) DAVID HICKS
(5) being duly swom by the reporter, was examined and
(6) testified under oath as follows:
(7) CROSS-EXAMINATION (Continued)
(8) BY MR. LUBBEN:
29) Q Mr. Hicks, a couple of questions before we pick up from
10) where we left off last time. First of all, have you
(11) looked at any additional documents since the last
(12) deposition to prepare yoursell for testimony today?
ilsgAlmviewedlhe-hmbde , | reviewed the
14) application documents on 2
15) Q And this is the application that was submitted to the
16) FCC?
(17) A Yes. _
(18) @ And when did you review that appéication?
(19) A Probably the end of last week.
(20) Q Was anyons with you when you reviewed that application?
(21) A No.
Q Did you review any other documents in preparation for the
i% comhuyaﬁon of the deosiﬁon?
(24) A No, | did not.
Q did you speak with anyone other than your lawyer in

Page 248

(1) meeting, what did you undersiand you were supposed o do

{2) anw.;olmmmeboardldvhedutouwnan

(3) transaction

4) A That | would keep them advised, 10 the best of

S nblay.ofhfomammnlhad. o my

g; Q Did the board discuss what would happen If they were
unsatisfied or dissatisfied with the FCC attomey

(8) opinion?

(9) A That was never discussed.

10) Q Did the board discuss in any wa:

(1) preparation for the continuation of the deposition today?
(2) A No, | did not.

ﬂ Q Just a reminder to try 10 let me finish my question
4) before you start your answer. And Il try to let you
(5) finish your answer before | begin my next question.
{6) My recoflection Is that we were taking
(7) the January of 1994 meeting of the Board of Directors of
(8) Crystal Radio Group about the time that broke off
(9) last I'm going to show you a document was

(10) previously marked as Deposiion Exhibi 8.

(11) A Yes.

21 Q And those are the minutes from that lar
13) the board. You testified last time that to the
(14) board meeting you discussed the lssue of corporate

(75) opportunity with Rick Brown and Ed Sackley; is that

(16) comrect?

{(17) A Prior to this board meeting?

(18) Q Correct. .

19) A There was a discussion with Rick Brown and Mr. Sackley
20) regarding corporate opportunity. | belleve R probably

(21) was prior to this board meeting. However, I'm not

{22) totaly clear on this board meeting.

23) Q In avert, at the Jan 26th, 1994 board do
24;youtoollw mbweofyou‘f‘mm_ v:lhmspectm?‘g
(25) acquiring WRBR being discussed at the bosrd meeting?

g

gi

:

meeting of

2§

Page 249
gg lZAsR. LUBBEN: Let's have this marked as Exhibit
(3) (Defendant's Depostion Exhibit 25 marked for
(4) identification.) ,
5) Q a document I've had marked as Deposition
6; Ethg £u you recognize that? pos
@ Al e s DA,
a memo sent to on or around
is} 17th of 19947 you Sactdey
(10) A It looks ke & I8, yes.
(11) Q And sttached to the memo are a number of other papers?

A .
83 OM&nmnMngvgwm.mmkeephm

15) A These look kke they're alt of the al A
ilg}dontmcddofmmemg.‘nbm s plan
(17) there.

of the time the FCC had approved the

;
g
;
:

izagllwpbbdmoboudmumedoeumonumdlhad
24) avakable 10 me.
(25) Q And that did not include an opinion letter from the

Page 247

(1) A Al this board meeting?

(2) Q Yes.

8; A There is & note — notice on the minutes that we did,
yes.

8 S,

(19) legal opinion Eric Brown agreed {0 assist. 19 Exhbbi 8, say that Eric Brown agreed to assist Dave

20) Q Do you remember that happening? (20) with obtaining the opinion, which will not be an expense

(21) A Wel, if R says & hers, I'm assuming R did. (21) of Crystal. Was & your understanding that this opinion

{22) Q Do you have any In recollection of & happening? (22) was 10 be at your expense?

523 A No, not other than this. | knew & was a topic (23) A Wel, if & wasn the expense of Crystal, then yes.

24) convergation. 224 Q And It was your understanding that Eric Brown was going

(25) Q At the conclusion of the January 28th, 1994 board 25) to assist you In obtaining that opinion?
VAN ALSTINE REPORTING Depo-sderge Page 2
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Page 251

(1) A That's correct.

2) Q Mr. Brown did not assist you and you did not obtain an
3; opinion letter prior to the op‘\lon set forth in Exhibk

(4) 4?

5) A No. We obtained the opinion letter as quickly as we

fe; could. We started out Mr. Zaragoza and ended up

(7) with Mr. Campbel.

8) Q You undersiood, based on the September 28, 1993 board
59; meeting, that the board wanted that letter three business
{10) days before you closed the WRBR transaction, comrect?
11) A i obviously was impossible to obtain within those

12) particular times. We supplied all the documents that
(13) were requested in the time frame that we could possibly
(14) get them.

15) Q | want you 1o fisten to my question. My question was,
{16 you understood that the board wanted that opinion letter
(17) three business days before you closed the WRBR
(18) transaction? .

(19) A No.

izo Q Focusing on Exhibit 9, you understood that the board -
21) fact, | misspoke - that the board wanted an opinion and a
(22) review of no less than three business days before you
{23) entered Into any writen, oral agreement or option

(24) regarding WRBR?

In

Page 254

? A if we follow the date structure, yes, but | had no

2) authority, | had - on when the ~ | couid not determine
(3) when the FCC would make the closing - or give the final
(4) appraval.

ﬂ Q Now, the board where the board requested this
6) letter was September 28, 1993, comect?

(7) A That's in the agenda.

{8; Q The agprovd of the transter occurred sometime before
9) March 17, 1994, based on Exhibit 25, correct?
(10) A Yes.

11; Q So there is approximately six months that passed from the
12) time the board raquested attomey letter until the

(13) trangaction was approved, correct?

(14)300«9&.

1§ couldnt oblain an attomey’s opinion letter in
516 mov::yob: monthsy‘?u op

(17) A That was ~ | was following the — my corporate agenda.
(18) Q So would you say, then, i was the fauk of Rick Brown?
219;Al'mnotuyhol’tahulofﬂick8mwn. He was the
20) comporate counsel for Crystal Radio.

21) Q Are you saying, , that & was Rick Brown's fallure
zzgmmbtyoumapmvomwedyoumgetﬁngmobneﬂ
{23 A It's not — t's not for me to say whether R's a failure

24) of Rick Brown or not. He was charged with that — to do

(25) A Right. (25) &
Paée 252 Page 258
(1) MR. JONKER: Object to the form of the question {1) Q By you?

he opinlon Indicated there would b
vith Crvatals hcenge by your gong this, the
ould ask you 10 stop, or ot least dlacuss & with you'
(19) A

That's cofract

gO;QBm.forwhﬁmremn.youwmmbhorddnot
1) obtain the opinion letter before you signed any

(22) agreements, correct?

523 A | was — | was at the — working within the agenda of my
24) corporate counsel.

(25) Q Let me make sure | understand your answer. You did not:

that.
(18) Q And you understood that he was to assist you?
(19) A That's comect.

why

Page 253
(1) obtain the opinion letter before you signed the
(2) documents, did you?

8; fmm%&ywuhmmdmw

else.
your concem about the insinuation. | just
uestion.
20) A You got . .
21;0Andunlcomctmemmrbyouddnotobhhan
22) opinion

(23) A Following the date time line, the answer is no.

g

(10) A Wel, that's quis possble.
Q Now

, In Exhibt 25, the memo and attachments that you
12) provided to Mr. Sackiey on or around September 1994, &
does not )

Y
¥
£ :
H

i
3
3
25
:
g
:
:

§24 Q And, in addition, you did not obtain an opinion letter {24) Q And why not?
before the FCC approved the transfer, correct? (25) A Because that wasnt the intent.
VAN ALSTINE REPORTING Depo-Merge Page 3
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(9) ure .M m

10) A _did not.
%11; Q Navorwd any'thhg hko thal‘?

Page 260
(2] You hatt e aaraemant wkh "“’ﬁ—d’&"—“ﬁ“mﬂ
2 '8 Cl as to the

1o purchase your shares until this agreement was

M
(8) together. When the actual documents were ~

(9) mem was made and the documents were drlﬁed |
(10) We dalec —
0 WA yo

11 gree mem and the documoms were

(15)Q AMMJMMM%!%Q‘H"Mt wes reached?
{1% :ngg,_ No. But there's a matter of business discussions,

1 there were a ot of things discussed.

gg; Q But ce that was being discussed as of August 17th,

20) A | think t was & — certainly a discussion point from Mr.

21) Dile o myself, centainly.

i 22) Q And John Dille was representing that his children would
23) have an agreement or an arrangement or option to purchase
(24) your shares?

(25) A You're suggesting they would.

5) A No.
(6) Q We know from the other documents, Exhibit 10, that you
did have an agreement with the Dille chiidren?

(8) A That's comect.

29 Q Wherein they would have the option to purchase your

10) interest?

(11) A That's comect.

}% ??Exhlblzsm«notmentionma!opuonanywhem does

(14) MR. JONKER: Well, | object to the form of the

(15) question. Exhbit 25.predates the operating agreement

(16) that you reference in Exhibit 10, and { think the

(17) question suggests that there was a pre-existing agresment

(18) to be disclosed.

19) Q Well, referancing Exhibit 13, as of ust 17th, 1993,

20) you had akready agreed with John Ditle his children

{21) would have an arrangement, option or agreement to

(22) repurchase from you your shares when and if that became

(23) possible, correct?

&4)Amemmadkcussbnmg
5) Q And that discussion occurred be

that, that's comect
August of 1983,

Page 261
21 Q 'm not . He said they would; is that correct?
2) MR. JONKER: He can read the memo, as anybody

{3) else. What he would say Dille would say —
(4) Alddn‘twr!emnmem Dille wrote that memo.

ES; as of August 17th 1993 M.
D_lift c&ﬁ E ﬁm afangement_oplion of

(B)Acmpl dates. ldon‘lknom

? Ed Sackley
10) W suppr/hg hlm with Exhibit 25?

(11) A That's -

12) @ That's memo informing him that the Commission had

13) approved the appiication and that a closing was scheduled
(14) for the week of March 28th.

18) A | don't recal. I'm assuming there was probably some
i1§;dwuulon but | don't rocolg

17;0Thocloahg of the WRBR transaction, was there a physical
18 cbommnwuwemwmpmandmmmeomgr
(19) side and signed documents?

20) A i | recall, modocumentswemnodfrommysudem

21) Rick Brown's office, from Joh in Detrok

(22) | believe that was the way it was.

(14) question. You can answer.

(15)AW.LM%L‘ We had & discussion about &
(18) Q When did you .gmanPr

2 A I'm not really sure when

18) Brown, again, mchuuedwlh
19) Q We know the operating agreement was submitied to the
20) Commission in 1994,

21)

reement was drafted. Mr.

23) Broad indlana, LCC, previou
(24) Exhibkt 10
(25) A It was fed with the Commiesion

{10;°Youmayhandscuuedmshstm but who selected
11) Steve Kine as the general manager?
A | belleve | did. | befleve | — | was in on the
13) interview process, but —
(14) Q Who elee interviewed?

k thoss were the only two people.

And Mr. Kiine was the general manager of another station,
well, he not?
KhecunetousfromAumha.hadbeenworknqn
manager of one of Mr.

VAN ALSTINE REPORTING
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(14) A

15) Q Did that or was there
16 mmocmm sopled,

(1) MR : Lothinﬁnshlhequeﬂhn

(21) A | personally only interviewed two people.

ﬁ ;W
23A

24

(25) @ Who ad harr

Page 266
) ATh‘r-comct

on or around March 31st, 1995 to that
{3§ lotter of w
(4) A | canceled the letter of credit.

iﬁ; % g incyr any expenses in connection with that letter

(8) O And what were the expenses you Incumred?

59) A To purchase the letter of credit, whatever amount that
10) was.

(13)333?

Ge) 3 Dtd anyone reimburse

15 for the costs you incurred in
fﬂs; obtaining that letter of cm% Y

(24)0Whuav«mtwu how did you pay k?
(25) A By a personal check.

Page 264

(1)} A Lihink Mr. Difle.

(2) Q Who was for the posttion?

53; :Ido&rocdhogenﬂqmmanm Like | say, | was
on

() owgnm"\oremfvnmbrmpowonb«mcm

26; two you weare in on, to your knowledge?

04)

Alrsopoubly. | cant answer that.
(8) Q When was Mr. Kiine interviewed?
9) A Again, | can telyouthedm R seems ke he was
10)hte~|ewod hlredoshowhDalu.Tom,

——,
-
-

'
=3
3

Page 267
1) Q And that personal check was drawn on your own checking
iz; account?

(3) A That's comect.
55; QAndnoywwouldhavoMcanceled check available to

Dﬂle children

the
(13) MA. JONKER: Feel free to look at any part of
gggzoexhumayoumbmmnsmnhe'sbokhg
1 ¥ A
&%0 'm focusing on Paragraph 3

(22) spring of that time. (22) reimbursed for the cost of that letter of credit?

23) Q is R your recollection that Mr. Kiine in place ready {(23) A to _reimburse me

24) to act as general manager of WRBR - (24) Q An¢

(25) A Yes. (25) A | dont ~ | just didnt. R didn occur to me to.
265 268

Page
1 Continul — at the time the transfer spproved
{3} the G — ves >

(3) A Yes. Yes.

Q Now, mention that the WREBR
() B e e 2 05 ey MR e
9; oﬂg«uﬁonofmdw Dile’s stations; is that
(8) A A short time thereater.

(9) Q And that station was WLTA, now known as WBYT?
(10)ARight.

with the letter of

did
(3) expenses in connection with

(9

{10) 2.1(a), correct?

(11)ACorred.
And then Schedule 2.1(a) indicates that first there were

Sloboolx of $5,000 each, beginning on

(IA)Munnmmammﬂcryofmecbmg.due.comn

15, c:odMyouhadpomdnmbrmomuhUon (15) A Comect.

(16) of WRBR? (1e)ommwmm nts of $5,000 each been
{17) A What happened 1o the letier?

{18) Q Right. a

(19) A | don understand the question §1 W_Q_Mnymoneytommmntof
{20) Q Okay.

(21) A What do you mean, what happened to ? (20) A YulE

(22) Q Was the letter of credk retumed 10 you? 2na contribute?
(ﬁ)sgnmufnmu:"ma b'u:"m%m of (g)soidﬁ\gmmwmme of WRBR?

on or st i operating revenue
25) 94, R was required through March 31st of ‘957 224;Aug.
(25) Q@ make a contribution?
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(1) A That's comrect.

(2) Q How did you make the contribution of your 51 percent?
(3) A By check.

(4) Q And is this check drawn on your personal account?
(5) A Correct.

(6) @ And who did make the check able to?

(7) AT

ia; QT biis| s oimecom les owned by John
?) Qifle?

(10} A

(ma m r T ?
?2 A Bex

13

(14) the 8 -

(15) @ Did generale any revenuo to you?

(16) A No.
(17)2;gudldnotmceManypaymemsofmytypefromwmm
18)
( ;QAndrlmymamiscomct.then beginning wih the

20) seventh month after closing, you would write a check in
(21) the amount of $2,550 each month to Truth Publishing?
(22)AThaxsoundsoomcL

12-28-95
Page 272
(1) letter of credit plus 51 percent of the six $5.000

ments that are described in Para h 1(a) of Schedule
(3) 2.1(a

{4) A M-

is; al roim by Hicks Broadcasting
(7) A Regarding the payments?
@ a mgm

9 A

i1 ; 0)a Have you been reimbursed in any way by anyone for any
11) money you've put out for Hicks Broadcasting of indiana,
(12) LCC, or WRBR?

(13) MR. JONKEFI: You mean fke for mileage, or are

(14) you talking about this 51 poroentoﬂhe 30,0007

(15) MR. LUBBEN: Wel, | really intended, in case |

(16) missed anything, for any expense he's incurred on Hicks

(17) Broadcasting.

%18; MR. JONKER: That's what | wanted to be clear

19) on.

% 20) A There is some travel expense when | go to South Bend
21) periodically, yes.

(22) Q And you're reimbursed for the travel expense?

23) Q Than continu o 2. oiExhbllS (23) A Yes.

24) R_provides thet th ‘ (24) Q By who?

(25) mmmm&w_ (25) A By Hicks Broadcasting.
Page 270 Page 273

(1) that wouid havoboendue then, in March of 19957

A
5 2_ with the for the $105

The company.
(7) Q WRBR — | mean Hicks Broadcasting of Indiana, LCC?
(8) A That's correct.
s ) Q Was this income that the company had generated through
10) operation?
(11) A That's comrect.
(1zggowmh.nmmmmmwms1osm
(13
1;OConﬂnuhgthmQSchedm21n).luytmmem
are to be six monthly payments of $10,000 each, beginning
after the second

Mdanydscussbnsutohwmosemgohgto

é ;Aldon'tmhkmerehlneedto. Those will be taken
23) care of.

(1) Q Who writes the check?
(2) A Our business office.

Q Is & a Hicks Broa check or is & a check from
4) one of Mr. Dille’s companies?
ES; A | think 's a combined check, | dont recall, from Truth
6) Pubiishing.

ﬂ Q Have you been reimbursed in any way for any other costs

or expenses you incurred for Hicks Broadcasting of

(9) Indlana, LCC?

{10) A No, not to my recollection.

}11 Q What about the attormey’s fees that were incurred in

Campbell to prepare the opinion letter set

those fees, if you know?

those fees.

(19) question to the extent & suggests that Hicks

(20) Broadcasting is one of the Dille companies.
iﬂzoutmonphcuol.

22) Did the check come from Hicks Broadcasting or
(m)ddlmmﬁomwnoom«compw.nyouknmﬂ

(24) Q How? 24) A | dont kmw ..»
(25) A Hopefully, with the cash avalable from Hicks of Truth Publighin,
Page 271 . Page 274
(1) Broadcasting of inclana. (1)tonkoweofdmelssumceofchecks roll and
Ez Q The actual operation of WRBR shouid be able to generate
3 emuohhcomebmmmw? 53; %LWM_LLQMN
B Do g oo g
is will be 15 ptymonhdﬂs ﬁ%:cp&mhgon (8) Qﬁ_lm_gondbmkmunﬂ
(7) the frst day of the month immediately afler MA

(8) under Paragraph 1(c) are compieted. Hmyouhadany
(9) discussions as to how those are going to be paki?
(10) A No, | havent

(21) A No.
(g)gNAgydhcussbmwthomoileonMpohtdm

2 ; %nﬁm:&,?ummm%z%%

(15) A

16) @ Do you know whether the Hicks Broadcasting of Indiana,
17) LLC expenses are accounted for separately from the other
(18) expenses of Truth Publishing?

(19) A Yes.

(20) Q And how do you know that?

(21) A Because ks own financlal.

(22) @ Qwn financial statement?

(23) A Thata correct

24) Q How often Hicks Broadcasting of indiana, LLC's financial
25) statements prepared?
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Page 275
(1) A Monthly.

Q What about the attomey'’s fees incurred in the drafting
ﬁa of the various documents for the acquisition of WRBR,
(4) who paid those attomney's fees?
(S) A Hicks Broadcasting paid those fees.
(6) Q Hicks Broadcasting of Indiana, LCC?

(7} A You mean to Mr. Brown?
'8) Q Is Mr. Brown the attorney who drafted the asset rchue
EB; agreement, or u least represented in connection
(10) negotiations of drafting that document?
(11) A That’s corfrect.
ilzgoAndmpddhmorhcsmmbrmeworkma:mdone
13) in connection with the preparation of these documents?
(14) A Hicks Broadcasting.
15) Q Would that also have gone through the books of Truth
16 Publishing?

A That's coect.
18 MR. JONKER: | object to the form of the
(19) question. | donY think it necessarly went through the
(20) books of Truth Pubilishing. | dont know how the joint
(21) sales agreement works. But & went through that business
(22) office.

Q It would have through the function, then,
524 of Truth Publshhgm focounting
(25) A Truth Publishing is contracted by Hicks Broadcasting to

Page 278
(1) think that triggered, probably. the firing.
EZ; Q Why was the van parked in a residential area? Why was
3) that a concem?
r; A It was not a concem, but | said that | think they
atrooted him. So the van was inoperable at that time.
H left the van whm it was when they arrested him; is
that what you're saying?
(8) A | guess that's what | meant, yes.
Q Did Mr. Miholer drive the van as his personal vehicle
10) prior to the merger?
(11) A No.
12) Q Did Mr. Miholer incur phone bills, car phone bilis, about
13) $300 a month prior to the merger?
(14) A Car phone bills, I'm not aware of that.
}g Q Did he submi car phone bills to Hicks Broadcasting for

(17) MR. JONKER: | object to the form of the

(18) question. He's aiready said he wasnt aware of the

(19) bills. | dont know how he could be aware of submission
(20) of bilts he's not aware of.
Eﬁgoooyouknowmomd Miholer submmdcarphone
(ﬁ)bﬂotochksBmadwﬂngbrpammprbr

(24) A That, | do not know.

(25) Q Do you recall him taking the radio station van down to

Page 276

{1) be the business agent for that account.
(2) Q is that contract in writing?

{4) Q!olﬁapan 1u\ejohtsa!oslotoomom

nt document, independent of the

]
>
<
3
4
¥

{(23)
24) Q And he has been the general manager of WRBR since Hicks
i Broadcasting of indiana acquired t on or around March of

Page 279

(1) the indianapoiis 5007

(2) A Yes, | do.

(3) Q Did he have approval to do that?
(4) A No. he did not.

(5) Q Was that a personal trip?

6) A He was - 10 my knowledge, was accompanied by other
Hpenonnelﬁomﬂnndo oY

8) 2mmlsoccurbefofaoraﬁermw

9)

10 onhldto.ddrnl? The indianapolis 500 is run on
i } 1 guess. Memorial Day, 19937
(12)APouibh

yod't
E13;°Andhowddyoubmﬂmthehadhkenhvmdownto
14) the indianapolis 5007

(15) A | don't know how | leamed.
g%g&idyouoonﬁommwmemwhehaddom
(18) A Yes, | did.

(23) no operator's icense. And I'm not
(24) arrested or — I'm assuming he was arested at that
(25) point. Our van was parked in & residential are

m_m.nsmuul__

17;QHowddyoulumMNouhCohenhadlemmmmonoyto
get him out of jaif?

(18) A | believe Mr. Sackiey told me that. | can't recall.

19) Q When Mr. mmummwmmemm

20, ddyouagmwﬁ\modocniontohmhde

(21) A Yes.

i ;o Mr. Mhobupplod bfunemploymom compensation

23) benefits; is that true’

(24)AIdon‘lthhkhedd

(25) Q Did you tell Ed Sackley at some point that you did not
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Page 281

(1) think that the company shoukd oppose Mt Miholer's

(2) attempt to get unemployment compensation because the

(3) company really didnl have a good reason for fring him?

r; A No. | was not aware he had applied for unemployment.
dont t.hnk that m tme

S

(11)Ammnmhoct )

(12) Q When did Mr. Miholer oblain employment with WLTA?

:3 :elamnotsureemcliywhen | don't know much about when
4 was h

15) Q What role, if any, ddyw?h¥hauhMthh

16) obtaining employment at W

58 A None, other than to answer a coupie of questions from Mr.
18) Kline.

(19) @ Steve Kiine?

(20) A That's comect.

(21) Q And he calied you about Mr. Miholer?
(22) A Mr. Miholer.

(23) @ When did he cal you?

(24) A Prior to his hiring of Mr. Miholer.

(25) @ Are you able to put any date on that at ali?

Paqe 284

2} Conmaduon i e et e
Mr. ‘s role as gener r of
(3) WLTA?
(4) A That's comect.
ES; Q Wero you surprised that Mr. Kline hired Mr. Miholer for

(7 A No

(8) Q No?

(9) A No.

(10) Q Why not?

11) A Because Mr. Miholer is a very talented person, and |
12) think Mr. Kiine realized that. Very capable program
(13) director.

(14) @ Who s the program director for WRBR?
(1§)AFelow by the name of Jos Tumer. T

1 mpoﬂing relationship between Mr. Tumer
i 7; lo your knowledge?

holer function as a program director for WLTA?
Directing m%hm&ﬁ?mnﬂmm
to it
Za dated May 9th, 1994 from Ed
(23) Sackiey to you. Did you receive this memo on or around
o

E

Page 282

1) Al am not. nwasaooupleofmonthsionowinghts

fzg termination with Crystal Ra

(3) G What questions did Mr. Klm put to you?

243 A | think he wanted to know why he was — just about his

5) past employment. He had been there quite some time. And

(6) why he had been terminated.

g; ngid you set up Mr. Miholer's appointment to interview for

(9) A No, | did not.

210 Q Did Mr. Miholer interview with Mr. Kline or did he

interview with Mr. Dille, if you know?

(12) A | dont know.

(13) Q Do you know ¥ he interviewed with John Dile at all?

(1g)amvenoknm%o:‘hkn hutthMr D':'o

1 . ia; se! U erviews

16;Mr.Mho|em Y any tting up any

{17) A No role at. all in the interviews, no.
© (18) Q In setting up the interviews?

Page 285

1) Q Do you recall Mr. Miholer visiting the offices of Crystal
2) Radio Group on that date?

(3) A Yes.

{4;0Hou-rwaslMMbeolefcametovisltCryszadlo
Group on May 9th, 19947

6) Alf memory is right, | think he was defive a
H A radiostahonhGrandqR?;)lds
hedeliverhg?

g
:
2
i

(18) Q Was Mr. Goodrich asking Mr. Mihcler to detiver this tape?

(19) A No. : 19) A | don't know, other than the fact.that my station In
izo Q In any event, said Mr. Kiine called and wanted to 2OSoumBmdm¢noldumdmbwuapromoﬁonmathe
Mr. M was terminated; ls that dght? (21) had done in Grand Rapids.

(22)ATh|ruight 522 Q Had Mr. Goodrich discussed this tape with you before Mr.

(23) Q What did you tel him? 23) Miholer delivered It?

(24) A | toid him the reason. (24) A | had no knowledge that & was coming, no.

(25) @ Which was? (25) Q How did you leam that Mr. Miholer was at the station

283 286

{1; A That at that point he just was not fulfiling his duties, {1) looking for you?

2) eand didnt feel that he probably was very comfortable {2) A I'm not sure. He probably came in my office.

(3) with the merged skuation. And | told him about the ~ {3) Q And did you tak with him?

(4) #1 recal, about the van incident. {4) A Certainly.

5) Q Did make a recommendation to Mr. Kine as to whether (5) Q And how long did you spend with him?

ﬁs; anotmthobrMbohhd? (8) A Ten, fifteen minutes, possibly.

(;)aNW?w M : g;g?bm:mlmmmbmurm
did you allow Mr. Kiine to hiring a person was ~ I was not negative

593 for your company, Hicks Broadcasting of indiana, LCC? iﬂ) Q Had Crystal Radio Group terminating Mr. Miholer affected

{10) MR. JONKER: | object to the form of the 10) that relationghip in any way?

(11) question. That's not who Dave said hired him. He was (11)Aldon'tnallwulrulsodouspfoblem

(12) hired by LTA. (12) @ why

{13) MR. LUBBEN: That's fair enough.
14 ODoecDavidMl\obrhaveanyrobhcomnoﬂonwlh
15) programming at WRBR?
(16) A Absokstely none.
(17) Q Does he have any role in any capaclty with RBR?
(18)AAboohneNnone
(19)2Huheevef

Being in the same can'tuthehunmr
2 ;podomdmymbu% his position.
(22) He sno(mempbyoeolecksBmadcuﬁng He does not
(23) report to management regasding Hicks Broadcasting.
(24) Q Wel, he reports to Mr. Kiine, does he not?
(25) A Yes, he does.

. 1t wasnt for me. Mr. Miholer, | cant
14) answer for him.

15) Q 1t wasnt & problem for you that Mr. Miholer had been
16 muoddnvhomec:yﬂalnadionupvaanm

(18)MR JONKER Obhctlon. That's not what he
(19) said. But he can answer that question.

A Again, 'm not totally sure he was arrested. But Rk did
s ;bothormo.yumdho
(22)lconuaoanpany
(23)|hnbn'lmeend
24) Q@ In any evert, what
25) Miholer to your offices?

;
gi

m
veh|
hodly

do you recall about that visk by Mr.
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Page 287

1) A1 think it was just, “How are you? How s everything?
52; Here is a package.® And basically k.

(3) Q Short visit?

(4) A 1t was relatively short.

(5) Q Do you know approximately how long & lasted?
(6) A Not more than 15 minutes.
57; Q Did Ed Sackiey contact you while Mr. Miholer was in the
8) office to talk about his presence?

9) A He - | think Mr. Miholer was visiting other people in
10) the building. And Mr. Sackiey confronted me in the
(11) habway, if | recall.
(12) Q What did Mr. Sackley say?
élag A Wel, | think he was very upset that Mr. Miholer was in
14) the building. )
(15) Q Did he say why he was upset?

16) A No, other than the fact that he was ranting and raving
§17 that Mr. Miholer was in the building.
83 OWh?enyou say ranting and raving, was he raising his

sg?;:ldonuecalmishghhvoba.bmhomupatabom

(22) Q What, if anything, did he ask you to do?
(23) A He asked me to tell him to leave.

Page 290

(1) A Yes.

(2) Q@ And who was that?

(::) a A RobonM Milier. .
And Mr. Miller had been employed by Hicks Bro j

is; prior to the merger? Py 4 adcasting

(6) A Correct.

27} Q And what was his position with Hicks Broadcasting prior

8) to the merger?

was & sales manager for the combination stations.

would have been?

WKMI.

re the other emgloyees. it anl‘. that you can

folt were being harassed by Mr. Sackley?

them ended up leaving the company, so I'm

at all of them fek that way.

identify any by name other than Mr. Miller?

tify Michael Klein.

(18) y others?
(19) A Pam Meyer, a Waly Ahlers, and obviously a Robert Miller.
20; Q Any others that you can recal? Yoy mentioned Robert
21) Miller, Michael Kiine, Pam Meyer and Wally Ahlers.

sg; A Marilyn White was not in sales, but she was a business

manager.

°§§E§§°§§§§;
M
g2 52535?

1

(24) Q And what did you say? 24} Q Was R your perception that Mr. Sackley was harassing
(25) A | think | told him that — | don't recall what the exact 25) Marilyn White?
Page 288 Page 29t

(1) words were, but | was somewhat surprised that someone
(2) would tell somebody they-couldn't have somebody visit
(3) them in the office. :
Q And what did Mr. Sackley say?
A | dont think he said anything after that.
(6) Q How did that discussion between you and he end?

gl think R ended right there, other than receiving a memo

or.
(9) Q And did you ask Mr. Miholer lo leave?
A Mr. Miholer was not in my office at that time, so he was

one.
izg Q Any other employees of Hicks Broadcasting that you

g

(:;)ODid m;:th ‘?:h'g' - [ dont know. 13Waﬁmw peciic policies thal he
you to leave 3
i13;Alddn'tuklohknaﬂormnnl. He was taking 213;A0newu.wohldmdscussbnabomm“ymatme
14) to other people. - - 14} sales were allocated between the WKMI operation and WKFR
8 ga% hmﬂeﬂ;:ﬂumm Exhibk 26 from M. ggamh:éw that pollcy changed?
. was
(17) A Yes. 17;AWOI.Msaho-ldon1recalmewhohhcldem-
180 ooy tonmon Batwoan you and M. Shckiay: o your | 16) irkant 10 ta present caies st that had been tery
any ten you r. A re

{20) perspective, in connection with your operstion of Crystal (20) for a long period of time, that had been used to seling
(21) Radio Group? (21) a product that particuler way.
%33%'3?"""’"""“" es tansion. yes. g;WMmlwmwxﬁnmw
(24) A Just in basic policy, operational policy. (24) A | don recall any specifics.
(25) Q Did you and he differ in terms of basic operational (25) Q We got into this, discussing when, if any, you perceived
Page 289 Page 292
(1) policy? (1) tension between you and Mr. Sackiey, and you said from
g;,AI’mmtwmoponyly...bmuhhkmleboﬂ\hlgohg g; gavyxn.Mdon&:.mmmmm”hpowlgy
g; QWhum?modﬂorom' directions, from your g; t:}'dmhkmmdm“mmmmdayonebemnnyou
g A Early on the — for lack of a better word, the harassment (B)AWQI..bdmnmos.cmyhmlynndmm

of the Hicks m Q What caused fo think that there was tengion between
(8) Q Harassment of the Hicks employees? 8) you and the family?
9 A {9 AmmeMwunMMMbyMn
{10) Q By who? 10) Sackiey - something was said, | dont recall what
(11) A By Mr. Sackley. 11) &t was, and | said, “R sounds 10 me* - and | said k in
(12) Q What was the nature of this harassment? (12) humor - “that this sounds more Ike a takeover than &
{13;Awu.mebctmdmmoohobm , that (13) merger.® Mrs. Sackiey boked across the table and said,
14) these policles in the past were not effective and we'ra i an to be in

519 OWhatomploymolecka'Bmdcu&\odldyoupommm.

(21) A Wel, the entire sales department.

(22) Q And who were those people?

(23) A There was about seven of them, probably, if | recall.
24) Q Was there one who was responsbie for the others in a
25) supervisory position?
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Page 203

(1) that to mean the daily operation of the radio station.

(2) @ What did you take it to mean?

(3)A“°°kmmm$rmmwmé going 10 be |

4) Q What was your un as was o in

55; charge of m.yoopomﬁon of the station after the mergegﬂ

E_(’i; A Well, originally we were — we taked about a joint
operation agreement.

{8) Q Did that change?

(9) A Yes.

(10) Q When?

(11) A Al the first board meeting.

(12) Q And how did Rk change at the first board meeting?

83 A We had decided that we would have tiles prior to that.

(18) Q How did you react to that?
_(19) A 1 was very uncomfortable with that.

20) @ Did e to the board at the first meeting that
§21 youdlgcr’:uot the proposed job dutles?
(22) A Yes, | did.

(23) @ And what was the reaction of the board?
24) A [ don't think there was any other than that's just the
25) way it is.

Page 294
{1; Q So gou understood that the board was adopting the job
2) duties -

(3) A The Sackley family was, yes.

(2) A Senior Sactdey, Mr. Sackley, £ Sackisy, Ec's whe, M

5 . M. , , Ed’s , Mrs.
{6; Sackiey. There was a roommate of Ed Sackiey’s, |

(7) belleve, college roommate. -

(8) Q Is that John Strandin?

(9) A Strandin. And Rick Brown and myseif.

{10) Q Was there a vote on these job duties?

(18) A | don recal.
(19) @ Do you recall whether there was any dissent?

(20) A | don't recal.
g;oou vole in favor of that motion?
zaMFI. KER: Wel, are you looking at Exhibk

77
224; MR. LUBBEN: Exhbi 7, correct.
(25) MR. JONKER: R says Hicks and Sackiey

Page 295
(1) abetained.

voted for or
10) against. | donY recall ever voting, a negative or &
{11) postive.
12) Q@ Were there other things that caused to think there
{13 was tension between you and Mr. or the Sackley

(15) the comment of Mrs. Sackiey at the day of

(16) closing and the decision at the first board meeting with

(17) respect to titles?

?8 A Yeah. We had an agreement with the accounting fims that
19) shortly after the merger that we would get together, al

(20) parties, because there were two different corporations

{21) and thers were a lot of loose end Leme that needed to be
(22) merged together. That was never done. It was a request
(23) of mine on or three occasions. And then | did find

{24) out that one meeting did take place without my presence,

(25) with my accounting fim, the 8DQ Seidman people.

§
§328
:

was also the accounting firm of Crystal Radio Group?
ed. They put the merger together, yes.
you leam that there was a meeting?
in the office. and | happened to wak by the
room. And | took it upon myself to waik

Ne WA -
8)0)0

23
i

N
~<

3
;55
i

2

g

. Mr. Barry, Mr. Barry's assistant.
hat was the assistant's name, if you know?
can't recall offhand.
eise? Was Marilyn White present?
i don't recall that she was.
Do you recall anyone else being present besides Mr.
, and Mr. Barry's assistant?
(15; Ao { dont ncaldl( was there just a :efy short time.
16) Q When walked In, did ask what was bel
glscusoed? you you o
17) A | asked Mr. , and he said he was cafled out here
18) Mr. Sackley. Barry T i
(19) Q And did you ask what was being discussed?
(20) A At that particular time, | think | left the room.
(21) Q Why?
(22) A | was not invited.
(23) @ Why did you leave?
(24) A Because | was not invited.
(25) Q Were you asked to leave?

Page 297

(;)alow'dunotaskodtobave. with the President. Chief
0 see i wro:? ¢ President,

éa; 'Exoculn)ou Oﬂ\ce‘rnny‘r:‘dmgen« Manager of Crystal Radio

(4) Group meeting with the company's accountants?

{5) A Without my presence, yes.

Q why did you think that was a problem?
Use we

had had the agreement that we wers going to
u\oaccounﬁ'lg‘le'mso(bom c:.ommnltsstlon.;g

3
o»O»O>
g—i

whth
10)Q if fok &t was & problem, why didnt you stay once
i the meeting was going on? Y Y
owumww% the

13 you you to be there and no one asked
zi4youtolem.whydi:gtgyousm

{15) A Common courtesy telis me to leave if I'm not invited.
(16) Q Did you have any idea what was being discussed?
(17) A Not at that time.
gg;OWGroyouuputtboutmomeeﬂngmnyoumlwu

(20) A | dont know upeet is the word. | was concemed.
221;0Anmmmmatumdyouto think there was tension
22) between you and Mr. Sackiey or the Sackiey family other

o be very concemned about this

{15 A Wel, | dont know ~ did you say very concemed? It
16) was — certainly was an avenue of — again, I'l use the
{17) word harassment.
(18) Q In fact, you said thers was constant pounding on k?
{19) A Yeah.
(200 & Craie. this whole hing was not i cporation s two

, ing was not in o as
zzgpumenwmmmn&omoibrhghgmoompmm
(23) together to work together.
(24) Q And why do you say

g
z
£
g
i

g
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(25) A From all of the things that I've just dsclosed.

(25) Q Did you see any possible negative impact on employees of

Page 299

1) @ To your knowledge, was Mr. Sac involved in any

§2§ outside broadcast activities without te you about

(3) them?

(4) A | dont know what Mr. Sackiey was Involved in.

5) Q Did you have reason to think there were other board
26§ members from Crystal Radio Group who were Involved in the
(7) acquisition of other radio stations without telling you

{8) about k?

9) A No. But if that question was insinuating that | was

10) involved and was not telling anybodly, then that's not a
{11) proper question.
12) Q lf you leamed that Mr. Sackiey or some of the other
133 board members of Crystal Radio Group wers involved in
(14) acquiring outside broadcasting interests without telling
{15) you about it, would you have been concemed?
{(16) A No.

17) Q@ Now, you mention that there was this constant pounding on
218 the WRBR transaction, and | want to make sure that
(19) understand what you mean by that. It was mentioned in
(20) the September ‘93 board meeting, correct?
(21) A Correct.

22) Q And it was discussed prior to the January 28th board
223 meeting, as well as at the board meeting, comrect?
(24) A That's comrect.
(25) Q And it was discussed by Mr. Sackley with you early in

Page 302

(1) having another terminated employee come in and talk to

(2) them?

3) A No. I've always had the philosophy that people are

&; welcome al my place of business.

(5) Q Even if you've terminated them?

(6) A That's comect.

R Q Ouring the time up untd May 9th, 1994, from the time of

8) the merger untii May 1994, did you remain the principal

(3) signatory on the checks of Crystal Radio Group?

(10) A Prior to the merger, ls that what you're saying?

211 Q From the time of the merger up until May 9th, 1994, did

12) you remain the principal signatory on the checks for

{13) Crystal Radio Group?

(14) A From the time period, is this ~

?5 Q From the merger up to May 9th, 1994, which is the time of
16) Exhibit 26.

? A | dont know that | was the primary — both Mr. Sackley

18) and | were on the checks.

519; Q But wel?axou the one who would normally sign the checks?
20) MR. JONKER: | object to the form of the

(21) question, of what *normally” means.

(22) MR. LUBBEN: Noted.
23) Q Presumably,

§24; needed to prepare
(25) A That's corract.

White wouid prepare the checks as
bills, as such; is that comect?

(1) January after the announéement came out in Cebie and

(2) Broadcast Magazine about the merger, correct?

(3) A That's correct

(4) Q Were there other times when k was discussed?

5) A Well, just various comments about, you know, what is

fs going on, and that sort of thing. And then just the tone

(7) of the whole thing was not as two pastners should be able
(8) to approach things.

9) Q Did you ever tell Mr. Sackley that you fek that this

10) wasnt being addressed as two partners?

i:g;OMMoum‘c&mdyoubmmuqu

{14) board members other than the kems that you've aiready
(15) articulated?

(16) A | don't recal.

17 QComhgb.ckwwzs.msmyﬂh.WNmomo.dd
Ew; you discuss this memo with Mr. aftor he sent t
(19) to you?

(20) A No.

(21) Q Did you read k?

(22) A Yes.

(23) G What was your reaction to it?

(24) A Oh, | thought that he was way off base with this.
(25) @ And why did you think he was way off base?

Page 303
m Q And then she would need to have somebody sign those
2) checks?

(3) A Or whoever the business manager was, that's correct.
(4) Q Were you normally the one who would sign the checks?
Es A | dont think | was normmally the one. After the merger
6) we rotated that, whoever was there t0 sign.

that being your principal

a3
g
g
4

recall that you used the title of Chairman after

A related to Crystal Radio, that's correct.
213 Q And were you the first person to handie the incoming

{15) A On most occasions.
?6 Q And you would open and decide who it was supposed 1o be
17) dlspensed 0?7

83 A | didnt open the mal ¥ k wasn't addressed to myself,
no.
{20) Q Was there a carport at Crystal Radio Group?

Page 301

stg A Wel, because | thought Mr. Miholer by or
2) anybody silopping by was perfectly within permited
8; e of anybody on our staff 1o have vislors

Q Had Mr. Sackiey asked privaiely 10 send Mr. Miholer
g; mmbmmuu&m

() @ Didyou i b oy thet you would

8 t r. s0e

5) S e B It 00 rore o
210 A | told Mr. Sackiey that | fekt that | could see anybody

11) that came in to see me, yes. Thal's just common

(12) courtesy.

213 Q Mr. Sackley made the statement in the memo that David
14) Miholer's legacy was not one that you should perpetuate.
(15) Did you agree with him?

(16) A No. :
§17;oYoufelthaxMr. Miholer's legacy was one that should be
18) perpetuated?

19) A Wel, | dont know that Mr. Sackley has authority to
20 telmybodymmaycanvbtorcamvi:lmm.

(21) That's a personal concem.
ﬁagaYoumﬂﬁedomMyouaorndmmm&bn
23) to terminate Mr. Mholer?

(24) A That's correct.

?§§
:

%
§
5
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8

i3
g
i
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(25) schedule & meeung 1o discuss the parameters of your

(25) number of occasions. What did you discuss?

Page 305
(1) future relationship and span of control issues from a
(2) legal standpont What do you understand that to mean?
23; A That he would be speaking with John Cook later that

4) evening.

5) Q Did you think & would be appropriate to discuss the
isg future relationship and span of control issues?

@) A No.

(8) Q Why not?

(9) A As | sald earfier, | didnt think that was necessary.
(10) Q You felt things were going well?

11) A No, | didn't s were going well at all, but that
212; wasn't the intent of the merger.

13) Q You felt that, even h werent well,
iu} shouidnt talk about them they 9oing you
515 A No, no. | didnt say we shouldnt have discussion about

16) R. But somebody arbitrarily legal advice to
{17) determine avenues of authority, | thought was probably a
(18) fttle off base for what the intent of the merger was.

19) Q 1t goes on o say, “The
220 personal flabillty issues unco!
(21) 1993 financlal records in preparation for fling
(22) corporate tax retums. | had planned to raise these
(23) issues with you loday, but the atmosphere s certainly
(24) not conducive to such a discussion at this ime.” D

is id
(25) you understand what was being referred o in terms of

Page 308
51; A The fact that we got to sit down and do this, we got to
2) have this meeting.
(3) Q What did Mr. Barry say?
(4) A " agree.*
(5) Q So why didn't you do &?
(8) A Because | was only half of that.
(7) Q Well, what did you expect Mr. Sackiey to do?
8; A To fulfll the agreement that we had originally, attempt
9) to set up the meeting.
(10) Q You wanted him to set up the meeting?
{11) A Yes.
(D S R e
had any a to do an
i“; A probably y authority ything

i15; Q Did you ever ask for a meeting lo talk about how this
16) authority was being delegaled?

17) A No.

18) (Discussion held off the record between Mr.

{19) Lubben and Mr. Sackiey.)

iaog Q Marilyn White had been the business manager of Hicks
21) Broadcasting prior to the merger?

(22) A Cofrect.

(23) Q Shortly after the merger she quit?

(24) A She resigned her position.

(25) @ Do you know how long after the merger that occurred?

Page 306

(1) personal liability issues? .

(2) A No. .
3) 2 Were you concemed about that reference?
4)
(5)
(6)

&

o
&
&
8
H
s
|
S
x

.youaskMr.Sackleyumuhemem

o»o0»
gERE

you speak with the accountants to try o determine
was being referred to?

7

Page 309

(1) A Less than a month.

(2) Q Who hired the replacement?

%3; A We both interviewed for the position. Mr. Sackley
4) ultimately hired.

5) Q You say you both interviewed, and Mr. Sackley
563 together interviewed canddates?you

(7) A Correct.

(8) Q@ How many candidates did you interview?

(9) Al think two.

(10) Q@ Who were the two, if you can recalt?
(11)alcln1roc¢l.

12) Q How did about selec the that was
15 S o o0 oot et e parse

(14) A | don't — | don recall. | was not invoived in that.
15) Q Do you recal the person who was hired was Julie
16) Harpootian? .

(17) A Yes.

gugiggsgyou recall Mr. Sackiey favored the other candidate?
1 X

(20) Q Do you recall you favored Miss Harpootiian?

!10 Q And anything else that caused you (o think he was
11) attempting to ~

212 A Fallure to keep our agreed appointment with the
13) accountants.
Fgﬂbﬁdyouemukh&nlowhod:bhhmmm
15) accountants?

(16) A On a number of occasions.

(24) Q Well, you said you discussed this with Mr.

(21) A No.

{22) Q Do you recal opposing the hiring of Miss Harpootiian?
(23) A | &id not oppose.

(24) Q Did you and Mr. Sackiey then agree on that issue?

(25) A Well, out of the two candidates, | guess she was the
Page 310

(1) better of the two.

Q Did Migs Harpootiian deal with on a regular basis
gmmmm you B
“’Sﬁ?ﬁﬂuﬁamwu bills and bring them to

to you
ie for signature? pay
(7) A On occasion.
28; Q Did she reports of the revenue that came inon a
daly basls

210 A Yes. | dont know whether she prepared them or somecone
11) else, but they were prepared

212 ODldshebrhgmemonue.mponstoyouonadaly

515 Q Was she involved in preparing year-end tax retums for

16) the company during the —

88 A That was one of her duties, | believe, for everybody,
yes.

19) Q Did she confer with you regularly in connection with the

izozpnparaﬁmdmouuxm?

{(21) A No.

ggggelduheconmmVouatal?
8.
(24) Q Did you perceive that you had a good relationship with
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(25) her? (25) A Promotion and programming.
Pago 311 Page 314
5 ht so w!v beginnings, but soon R was (1) Q Not administration?
2 detec! was reporting only to Mr. (2) A Not up front.

Sackiey.
53; Q When xg% you beg to belileve she was reporting only to

(5) A Posslbty a couple months Into the hiring of her.
; QWhnmadQMthmatshewumponhgomytoMr

(8) AAn:Iudo more or less.

9) Q What did she do that demonstratedloyounn.mtudem
10) suggested she was reporting only to Mr. Sackley?

11 ;Aldontmcalany:pecmcs buimoummlnglyou

can tel
13) Q Anything aftitude which caused you to think
iu;malshewasmmontytom Sackiey?

(15) A 1 don't recal.
51%00idyoueveraskherﬁshewunpocunqonlylow

(18) A No.
?9 QD'dyou ever ask Mr. Sackiey if she was reponinq only to

(21)ANO
22) Q Did you ever ask her to provide you with information
23) where she refused to provide you with what you requested?
24) A | donY recall any s| incidents. | think - If |
25) did, ! think | got the that &t was checked out

gsg Q If, in fact, R was your understanding that Mr. Sackley
was going to be concentrating on programming, why did you
(S) hire Mr. Beicher as programming direclor, as opposed to
(6) Mr. Sackley doing X?
i? A We had tatked about that. We had a candidate | wanted to
8) talk to. Because | had knew of Mr. Beichers
9) avlhblty. 1 arranged to bring him in for an
{10) interview.
11) Q And even though Mr. Sackley was responsible for

3 2) programming, he deferred to ygur suggestion?
(13) A
(14) Q How oid you know Rick Beicher?
15) A Mr. Beicher had been in the business a considerable
16) length of time in Saginaw. And | knew Rick Belcher from
{17) a — past relationshipe In the business. And | knew that
(18) station over thers had been sold and | knew & was an
(19) availabdiity.
(20) Q Mr. Beicher had worked for the Booth American Company?
(21) A That's correcL
{22)Q in Saglnuw. correct?
(23) A Rig

;ODHMI Booth let you know that Mr. Belcher was

5) available?

Page 312

(1) with Mr. Sackley first, béfore she provided the

(2) nformation. .

(3) Q Do you remember that ever happening?

(4) A No.

55; Q Anything else that caused you to feel that Mr. Sacldey

6) was on a witch hunt after May 9th of 1994, other than

(7) what you've already described?

éa A Yes. The communications pretty much shut down totally.
9) A lot of closed door sessions with other staff members.
{10) We had a program director that was hired at our company,
(11) mainly by myself, and Mr. Sackley mors or less informed
(12) him that he was not really to takk to me about any

(13) programming lssues. -

(14) Q Who was that?

(15) A A fellow by the name of Rick Beicher.
éIg;QWhotoldyoumatMr Sacidey toid Mr. Beicher not to

218 A\Nhotoldmemm Sackiey ~ Mr. Beicher more or less
19) indicated that.
§20;Qwu.whaxddheuymnhemomubsshdcated

izngwu hmwm Mhenow | Quess, was

Page 315

{1) A No.

(2) Q How did you become aware of Mr. Belchers avaiability?

is; A 1 dont know whether Mr. Belcher called me or whether the
general manager of that radio station called me or ~ in

(S) a session — or gathering of some sort. He might have

(6) mentioned k. I'm not sure.

(73 2 You're not sure how you became aware of k?

(8 No.

9) Q Anything else that caused 1o think that Mr. Sackiey

fw) was on h:g“ch hunt after Mayyogf ‘94 besides the memo,

(11) the fallure to keep appointments with accountants, and

(12) the other matters you've already mentioned?

(13)ATharspfettymuch - will stand in the record.

(14) Q Pardon ma?

{15) A That pretty uchhdimteswhatmyct:noomswere'

(13) primary attention on the sales side of the business,
as a

§
:
;
i
E
]
g

(19) undonundngmmewdscummayoum
{20) going to focus on sales?

(32) @ A was X aleo Gonsistent wit M
$23; Sacldoyw:;uld bcuosogn pmgmnmy::,r ptunouonm“mm '
(24) administration?
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12%) Q what happened after the attomey went into closed door

Page 317
{1) office meeting with Mr. Sackley?

}2 A There was a meesting there for probably about 45 minutes
3

or so. | don't know.
(4) Q What happened next?

ﬁg; A Mr. Sackleg and ﬁur associate came into my office as |

(7) Q What did they s_aw

EB; A Your gg%m informed me that they were terminating my
9) services at the company.

(10) Q Did you ask why?

(11) A Yes, | did.

(12) Q Who responded?

(13) A | don't recail. .
(14) Q Did Mr. Sackiey speak at all during this meeting?
(15) A Yes.

(16) Q What was said?

&1 7; A He was waving a document, which | think was the WRBR
18

sales agreement document, around and claiming that Mr.
(19) Brown did not do me justice. T_ngg_\m_;ﬁmm
(20) wasn't checked, something to that — something regarding
(21) that.
{22) Q Did he explain what box?
24) agreements that — ¢ derstand
(25) with the original apofication.

pny other
| ware not filed

ated

ings thal

Page 318

(1) Q Had you supplied him with a copy of that application?

(2) A He had a copy, yes. :

(3) Q How did he get his copy, if you know?

24; A That was the original lication for the transfer of

5) license to Hicks Broadc::&q.

6; Q Did 1t appear, in fact, that he had obtained a copy from
the Federal Communications Commission?

28; A | dont - I'm assuming | gave him that. | dont know

9) where he got that. of th

10) Q isn it true that you never gave him a copy ]

21 1; application? Y 0

12) A | dont know whether that's true or not. | did fumish
13) the appiication {0 all of the directors by mall.
14) Q You believe you fumished a of your
15) the WRBR Ilcensatouldimctong)cm
(16} A | believe | did.

(17) Q How do you think you did that?

(18) A How do | think | did thar?

(19) Q Right.

{20) A By sending it to them by mai.

(21) Q@ When do you think you maied i to them?
(22) A Prior to that meeting, but | have no idea when.
{23) Q You have a specific recoliection of doing that?
(24) A Yeah.

(25) Q@ Did anyone assist you?

for
Group?

Page 319
(1) A No.
g; 2?idyoudomisﬁ'omtheoﬂlcaof0rywmdoemp?
es.
OAnddid?yourunlmmxgthMMm
ing

4
55; somethi
6) A Wel, | didn't s ‘rugxl.buwepu.uwmal

in the mail room and

Eg; Q So was there a secretary or somebody who you believe put

k In an envelooe?
(10) A No. | did that.
511 Q And you befieve

12) the acquisition of WRBR to every director of Crystal
(13) Radio Group? .

14) A | did.

15) (Discussion heid off the record between Mr.

(16) Lubben and Mr. Sackley.)

17) @ Coming back to this in office with Mr.
18 Sackleyhgnd an mmeme% said? The
(19) attorney told you they wers terminating your services,
(20) cormrect?
(21) A Right.

g2‘2k)’ Q Mr. Sackley waved around the WRER sales document and

(23) that Mr. Brown didn't do you justice and that certain

malled a copy of the application for

(24) boxas had not been checked?
(25) A_Right.

Page 320

(1) Q And specifically the boxes regarding —

(2) A And you'l find out that Mr. Brown didnt do you justice.
(3) Q Okay.

4; A Rehrﬂng to Q.J., something about — | didnt know how
that related, but there was something about the O.J.

(6) situation. | dont recall the other things. It was not

(7) a pleasant time.

(8) Q What did you say?

(9) A ! was, | felt, probably a good listener.

(10) @ You didnt say anything?

11) A Oh, | think that there was -~ the — | don't know whether
12) | should say threat or comment made that | should

(13) probably not seek legal advice.

{14) Q Who said dont seek legal advice?

{15) A Mr. Sackley, | believe.

(16) @ Did he say why you shouldnt seek legal advice?
(17) A No. | don't recal. R

(18) Q Anything eise that was said? .

?9 A Like | say, k was not a pieasant meeting. 'm not

20) really clear on everything that was said.

21) Q Did the att askmﬂoe what had happened
222; with the WRBORm:nYn ? xplein ppe
- 3 g?d he ask xplain whethe had

24 as to & ether or not ad, in
25) fact, an egreexnt with John Dille whereby & would hoid

Page 321
(1) the station for him to acquire at a later date?
(2) A | don't recali that question at all.

23; Q %&MM&M&M&MA
4) the n —
(5) A Ne.
(6) Q (Continuing) — for the benefit of John Dille?
ANa

(8) Q You deny tefling him that?

10) Q Is there an eise that can recall h ing at

211 this July 15m?r1h9'£ meemmyou appen

§12; A Mr. Sackley stated that — or | think R was your

13) associate that stated that | was to leave the premises.

(14) Mr. Sackley — | think he said, “You could, you know,

(15) take what personal you have avallable here.” Mr,

(16) Sackiey sald that the door — that the office would be

(17) locked and nothing woulkd be touched within the office.

(18) @ And did you take any papers with you?

;g; A | didnt really have any specific things that | did take,
no.

(21) Q@ What happened next?

{22) A That | recal.

(23) Q Did you leave?

(24) A | loft the office.

(25) Q Did you attend the board meeting?

nefk whatsoever.
13) Q Anything eise that you can recall happening at that

(15) A | dont recall.
16) Q You toid me everything you are able to recall at this
(17 tme?

18) A Everything I'm able to recal.
19 (Discussit;:gheldoﬂmemoocd.)
20) Q_Do you recall whether yo

:
o
£z
=)
£
3
g

terminated at that time,
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(24) Q is R possidie you were 0Id you were being suspended?
(28) A | dont - | cant comment on that &t that particular

(24) Q What else did he say?
(25) A He suggesied that | — well, | think we had a conference

Page 323

(1) meeting, no.

(2) MR. LUBBEN: Let's take a short break here.

(3) (Recess taken.)

54; Q Mr. Hicks, I'm showing you a document that's been marked
5) as Deposition Exhibit 27. Those are the minytes from the
(6) Crystal Radio Group board of directors meeting beginning
(7) July 15th, 1994. Did you receive a copy of these

(8) minutes?

(9) A There is a possibility.

510 Q Do you recall whether or not you received a copy of these
11) minutes?

(12) A | don't recalil this one at all.

13) @ Al right.

14) MR. JONKER: For what t's worth, let me just

(15) say | don't recail R, either, atthough | do recal

(16) getting the resolution that comprises parn of these

(17) minutes. S

18; Q Let me ask you, Mr. Hicks, does this exhibk refresh your
19) recollection as to whether you were placed on an

(20) indefinite administrative leave of absence pending an

(21) investigation of your relationship to Hicks Broadcasting
(22) of Indiana?

(23) MR. JONKER: Just to clarify, are you asking

(24) whether he recalls what was sald to him in the meeling

Page 326
(1) call at that point with Wamer, Norcross and Judd in
(2) Grand Rapids.

ﬂ WWWr
4) attomey se had a confict of interes

(5) A Yes.

9; Q And did he indicate to you that you shouid seek counsel
with another firm?

(8) A That's cormect.

29) Q Did you have

10) that regarding an

(11) A You mean from that date il today?

(12} Q Correct.

(13) A Certainly.

14) Q How many conversations have you had with Mr. Brown since

15) that day?

(16) A I've had numerous conversations with Mr. Brown.

(17) Q When?

(18) A | have no idea of dates. It's been aimost two years.

(19) Q When was the last time you spoke with Mr. Brown?

(20) A Prior to Cheistmas.

(21) Q In December of 19957

(22) A Maybe — yeah, earfy.

{23) Q@ Pardon me?

kf‘ugr}’her discussions with Mr. Brown after

(24) A Early December.
(25) before this or what the actual case was after the (25) Q Have you discussed this case with Mr. Brown?
Page 324 ) Page 327
(1) meeting? (1) A Not directly, no.
(2) MR. LUBBEN: That's a fair point. Lst me 22} Q Has Mr. Brown served as your attomey at any time since
(3) rephrase. 3) July of 19947
24; Q Were supplied a copy of the resolution that is under (4) A No.
5) the hea "Resolution Regarding Mr. Hicks™? Were you 5; Q What did you discuss with Mr. Brown in early December of
(6) supplied that prior to the board meeting? 6) 19957
(7) A No. (7) A Social.
(8) @ Did you receive & at some lime after the board meeting? (8) @ Did he call you or you call him?
9 Al recall ever seeing this, no, 3

dont
510 Q Does seeing this refresh your recollection as 1o what you
11) were told prior to the board meeting regarding your

{12) empioyment s s

13) A arding the resolution, | don't think too many of these
Qu;thi::g discussed. Y

"and your role as tal Radio Group?
%3’3% disgtinguish in ind between le
r m role as an
521 empbynumdyourrobz:uadiroctoﬂ yout
L ——
that leave would be
524 Mﬂybmhdmhuﬂm%wwuu
(25) continued?

:
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(22) A No. _
{23) Q Did you tak sbout your deposiion?
(24) A No.

(25) Q Did he ask anything about the status of the lawsult?

(9) @ (Co the company for use of

- made to
&%)ph(omm )bvou? use of celular
(11) A | don't recall the celiular phone issue at al.

(17) Q Why did you telephone Mr. Brown?

218;ATm reasons. Number one, lo inform him of what happened,
19) and aleo 10 inquire about his resignation.
(g?),gMMLMMM?

8

1

o~

No
Did discuss anything related to r affiiation with
m Group? "o you
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ua.gcussionswlh Mr. Brown related in
Group since July 15th of ‘947
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in the latter part of July of 'S4,
were sus,

;
:
b
E

(17) A Correct.

(18)2thwudscmudmmdmm? and voow
19) A Oh, & was are things going,* , YOu A
izo;%«odooolmd?‘

(21) Q What was your next —
iagAlmhkmommntwumymhﬁonshipwthamer
23) Norcross at that point.
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(24) Q What was said about that?
(25) A Oh, just, you know, *Are you feeling comfortable with

(24) recall the cetalis
{25) Q Showing you & document that was previously marked as

Page 329
(1) Wamer Norcross?®
52; Q What was the next conversation you recall having with Mr.

3) Brown?

4) A Possibly New Years call to wish a h New Year and see
§s§ how things were going. PPy
(6) Q And the next one?

(7) A1 dont recal.
(8) Q Do you recall any others regarding -
(9) A 1 don't recall any others specifically.

10) Q Did you telt Mr. Brown he had misrepresented you in
21 1% regard to the forced sale provision?

(12)3"0""“% discussions about with

13 Have ad an cussions ur case one
iu; from Bogxsleldman‘? Yo any
(15) A Yes.

(168) @ When?

17) A Almost the same sequences. Mr. Barry is my accountant,
218; s0 he doas — we do have periodic meetings to discuss tax
(19) issues.

(20) @ When was the last ime you met with Mr. Barry?

(21) A Probably October.

(22) @ Ot 19957

(23) A Yes.

224; Q How often have you met with Mr. Barry since you were

25) suspended in July of '94?

Page 332

(1) Exhibit S, which is a letter from an attomey by the name

(2) of Nat Emmons to Ed Sackiey, when was the first time you

(3) saw that ietter?

24; A | don't recall my first time to see this letter, but |

5) did see the letter.

g; 28id you discuss the letter in any way with Mr. Sackley?

0.

8; Q Have you discussed thal letter with dny FCC counsel, any
attomey specializing in FCC related matters?

(10) MR. JONKER: Wel, | object to the question —

(11) just a minute — because | think t may be impossible for

(12) him to answer that without disclosing, at least to some

(13) extent, the substance of the privileged communication, if

(14) he's had communication with at least his FCC counsel.

(15) MR. LUBBEN: Well, I'm primarily looking for

(16) identity of counsel and whether there has been such a

(17) discussion. | dont think that fits within the

(18) priviiege, those issues. | think if | asked about the

(19) substance of the conversation, what did he say about the

(20) letter, did he react to &, then | would agree with you.

(21) But just in terms of did you meet with someonas, who Is

(22) &, when did R occur, | think those are outside the

{23) scope of privilege.

(24) MR. JONKER: Hold on just a second.

(25) MR. LUBBEN: Okay.

Page 330 -
(1) A Two or three times.
(2) Q Have you met with anyone else from BDO Seldman?
3) A No.
24 MR. LUBBEN: | have a document 1 would like to
(5) have marked as Exhibit 28.
(6) (Defandant's Deposition Exhibi 28 marked for
(7) identification.)
28 Q Showing you the document marked as Exhibit 28, those are
9) the minutes from the board of directors meeting of
(10) Oecember 16, 1994. Have you seen those minutes before?
(11) A No, 1 have not.
(12) Q This is the first time you have seen them?
(}3) 3 Yes, &t is.
4 Nere

17;A|ﬁ23knm‘ the exact date. | received a letter fom
18) the ess manager rystal Radio informing that
(19) Ed had told her that | had been removed as - removed
(20) from the board, or teminated, | guess. | dont know
(21) what the exact wordage was. And heakh insurance
(22) benefits would cease and | was eligbie for COBRA. |
(23) think that was the purpose of her lelter, but that was my
(24) first - my knowiedge of that.

(25) Q That was the first time you were informed that you were

Page 333

(1) (Discussion heid off the record between Mr.

(2) Jonker and Mr. Hicks.)

(3) MR. JONKER: irs a Rttle troublesome, based

(4) on what he says. | can say this, and you can confim

(5) this with him: There hasnt been any discussion on any
(6) subject of this case with any FCC counsel other than

(7) Campbel. And I'm not sure how much farther we can go
(8) into content of that discussion without possibly

(9) disclosing a privilege. It probably won't matter,

(10) anyways; if he testifles, R will be waived. I'm

(11) thinking out loud how | want tc handie . I'm willing

(12) to handie &, | suppose, the same way we handled some of
(13) the Rick Brown privilege issues, which Is, you know, go
(14) ahead and do & today, if he remembers anything —
(15) content, anyway, and not waive the privilege based
(16) that. May be walved on the basis of other things, and |
(17) guess we would have (o be put to a decision later on.
(18) MR. LUBBEN: | want a decision now because, if

(19) he asserts the priviege in connection with his

(20) communications with Campbel, | dont think Campbel
(21) could testily. .

(22) MR. JONKER: Say this again now.

(23) MR. LUBBEN: I'm saying i he asserts the

24 his communications with Campbel, |

83

(24) privilege regarding
_ (25) dont think that you can then present Campbell as a

Page 331

(1) terminated?

(g) 3 Lhat‘. informed that expected to tum to
ere were

i‘; ay you b you over

(5) owned by the corporation?
(6) A No.

Q What was r next contact with anyone from Crystal Racio
g} Gmupanerymconvonaﬂonwm
(9) July of ‘947
(10) A | have had none other than — | have had none.
11) Q Did have a In August of 1994 at the
12) of this firm, in fact in this room, with your counsel
(13) and Mr. Sacidey and a lawyer on behalf of the company?
(14) A That's correct.
i15}0Andanhat were you asked about what had
16 or what were the terms of the WRBR acquisiion?
(1) A 1 dont recal.
?8 Q Did you tel &
19 3 A
(20) A Na.__No,
21;00idyoudlscussordescrbemewnsﬂmmacﬁonhmy
22) way at that meeting?
(23) A it probably was a pan of the conversation, but | dont

Page 334

(1) winess on that issue. it's fke that medical privilege,
g; mknow.youan\ubctwhatyouwamwwm-nd
(4) MR. JONKER: Right | mean, | think it might
nammoim;.dscu“bm.l

|
;

(11)

(12) this letter, it's fair game. | understand th:
{13) just - maybe 's stil all academic. Can you give us a
(14) couple minutes?

(15) MA. LUBBEN: Sure. That woukd be fine.

(16) (Recess taken.) .

(17) MR. JONKER: Okay. Simpie resolution is, go

(18) ahead and ask the questions, and Dave will angwer to the
(19) extent he can

recal.
) S Attt s omn 4 st
21 { - numi L ¢4
)

(22) A 5. .
(23) Q (Continuing) ~ 5 wih any attomey acquainted with or
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(24 gm__m__m_nmm_ (24) A Yes.
(25) A | befeve Mr. Campbell. (25) Q Did you work at WRBR at sl -
Page 335 Page 338
(1) Q When did you discuss &t with Mr. Campbeit? (1) A No.

(2) A | have no recollection, date.

(3) Q Was It in person or by telephona?

4; A It was a conference call from the office of Wamer
Norcross.

(6) Q Who participated in the conversation?

(7) A Mr. Jonker, Mr. Waterbury, Mr. Hicks and Mr. Campbel.

(8) Q Was this before or after the lawsulk was flled?
A Oh, | think t was — | recall R was probably prior.

510 gx:\Ng: ;Ar Campbell supplied with a copy of the letter,

(12) A That, | dont know. Possible fax. | don't know.

13; Q What, i anythlng. do you recal Mr. Campbell saying
about the lett

15) A We diont discuss the letter's enﬂrety We discussed

16) mainly the South Bend portion of

(17) Q What dld you discuss about the South Bend portion?

218 A Wet, his opinion of what this particular attomey had

19) written.

(20) @ What did he say?

(21) A off base.

(22) Q Did he explain why?

(23) A | don't recall a lot of specifics.

(24) Q Do you recalt any specifics?

(25) A No.

Q (Con ~ after July of 947
%3; NKg) You moanh/lof income?
(4) A On premise?
ES; Q Did you do anything on site for WRBR, either for income
6) or simply without being compensated?
m A | think that has to be explained. Part of my duties at
8) Federated Media were — we have a large group. and | was
(9) directly invoived in national sales, which included WRBR
(10) station.
11 30Whonmm&umyouvsledmemeﬂftclky

2) after July of 947
(13)A0h IwaMprob‘btywnmﬂve six days.

f

(mA
18;0%&% you involved in after July 15th ol

19) 1894 up to the time you went to work for Federaled Media?
(20) Were you doing anything?

(21) A No.

(22) Q Staying home?

(23) A | was on vacation.

(24) Q Did you go anywhers for vacation?

(25) A We went to visk friends, yes. | had a wedding in the

Page 336

(1) Q Just that the auomey, Mr. Emmons, was totally off base?

(2) A Totally off base.

53; Q Did you discuss with Mr. Campbell the effect of the

4) option that the Dille children have?

(5) A No, | don't recall.

i_,; Q Did you discuss whether Mr. Campbel had ever had a
conversation with Mr. Sackley?

(8) A No.

59) Q Was Mr. Campbell with other letters from Mr.
10) Emmons other bR 5, to your ?

(11) A To my , | have no knowbdgohofdaddﬁ'oal

12) Q Afer r em t was suspended o what,
&3 # anymgg? m way o'sg:ekhg omofw

(14) employmoﬂt’?

15) A Noth

16 MR. :Youman.tnny&noaﬁer.you'm

(18)MR LUBBEN Right.
(19) MR. JONKER: Okay.

Page 339

(1) family and that occupled a great deal of time.

(2) Q That was the end of July?

(3) A Yes.

iA; Q You mentioned that you had the telephone conversation
5) with Rick Brown at or near the same day, July 15th of
(6) '94. And you mentioned that you had a meeting with your
(7) counsel and Ed Sackiey and cou -
(8) Group in August of '94. Did any

9) wu\nnymI'anCtysuIRadoGroupfromJu!yofm

(10) untl December of
1A|'mgohgtohovotoukyoutonpenmnqmﬁon. |

12) dont understand the August meeting of '94.
1330Maybolmhundemood You recall that you had a meeting
14) at this office?

(15) A Oh, excuse me. Al this office?

(16) Q Yes.

(17)31390

18)Qls it recollection that that occurred on of

i ;mundmmmm? meeting

{20) Q Obviously, at some point - (20) A It's a possbiity

izngExcusemo | didnt ~ ask the question again and then 221;00&1 have any omofcomneuwlh frongstal
the time period. rupomorwyouroorm

523; Q My question was: (23) that meeting?

24 o ‘94, what, i ¢ {24) A Any officers?

(25) geeking ofl DIO) (25) Q Correct.

Page 337 P 340

i1;Aldon't-ldon'!raalever—lddnotmkother 1) A No.

2) employment. {2) Q Any sharehoiders?

(3) Q At some point you obtained other employment, correct? (3) A No.

(4) A Yes.
(5) Q And that's the employment you have now?
(6) A That's cormect.
(7) Q And that's in Grand Rapide?
iegAT‘narsoomct Wol.l‘awlh - yes, now t's
in Grand Rapids, right. | Federated
(10)Medh

{11) Q When did voy first become empioyed with Federated Media?

(12) A | think & was November.
(13) QM_

(14) A

15 havo other employment from of '94 to
16 Novemg: w oy

(17)ANo
gg; mxouhaveanymomemayoureﬂedupontosuppon

(ZO)ANo

(21) Q How did you support yourself in that time period?
(22} A | have savings.

(23) Q Did you five off your savings then?

?) Qoldyoudlcuumdpmpoudamenmntwmw

(11)ANo

(12) G

(13)A|dbcundmuwlhmycoomel Mr. Jonker.
214 Q | understand that. Did you discuss i with any
15) shareholder?

1% A No. My first contact was Mr. Jonker. Mr. Jonker would

(23)Olalﬁbuy.|hon youhavenemdscuasodanyof
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{(24) the proposed amendments of the forced sale provision with (24) A Corect
(25) any of the shareholders? (25) Q And ¥ you look et the last page. which is numbered —
Page 341 Page 344
51 A That would be a coirect slatement. (1) ¥s numbered 17, comect?
2; MR. LUBBEN: Let's go off the record a minute. (2) A Correct.

{3) (Discussion heid off the record.)

(4) MR. LUBBEN: Let's have this marked as 29.
(5) (Defendant's Deposition Exhibits 29 and 30
(6) marked for identification.)

Q Mr. Hicks, showing you the document that's been marked as
gg Exhibit 29, those are the bylaws of Hicks Broadcasting
(9) Corporation prior 10 the merger, correct?

(10) A That's what &t appears.

11) Q And looking at the last page of Exhibkt 29, actually it's
212 the bylaws and the first amendment to the bylaws,

(13) correct?

(14) A That's what & appears.

15) @ And looking at the last page of Exhibit 29, there Is a
16) signature, David L. Hicks. Is that your signature?
(17) A Yes. :

§18 Q And looking at Page 13 of the inal , do you
19; recognize that 10 be the signature of Rick Brown?

(20) A That appears that that possibly Is his signature.

521 Q Directin r attention to Page —

22) MR. JON : 1 can ask & quick clarifying

(23) question. My copy seems to have "superseded” written on
(24) the front page.

(25) MR. LUBBEN: Right.

23; Q And there the secretary has certifled that the amended
4) and restated bylaws wers adopted by the corporation on
(5) the 31st day of August, 1993, correct?

(6) A That's what this states.

?; Q And thal was the day of the merger, comect, the day the
8) merger was closed?

(9) A Correct. .

210; Q ODirecting your attention to Page 5, there is a Section
11) 2.09, cormrect, entitled "Resignation and Removal of

(12) Directors*?

(13) A That's what R states, right.

514; Q And under the bylaws it provided that any or all

15) directors may be removed office at any time, with or
(16) without cause, upon the vote for removal of a majority of
(17) the shares entitied to vole at an election of directors,

{18) cormect?

izo Q And then, moving i&ward 10 Pag 8, at the top of the
X a

Page 342 4

(1) MR. JONKER: And | don't know if anybody knows

(2) why that handwriting is there.

(3) MR. LUBBEN: Yesa. These are the bylaws that

(4) were in place prior to the merger. They were superseded
(5) by Exhib 30, which are the bylaws that go into piace at
(6) the time of the merger.

(7) MR. JONKER: Okay.

8) Q And I'm focusing now on these bylaws that were in place
}9; at the time mwmemerger. when you were the sole

(10) owner of Hi Broadcasting. Do you understand that, Mr.
(11) Hicks?

(12)3;”' in » 6 of the orginal there is

13 OCus| on o y re is &
1) Sochon S s amies Sramovs S0 ianc. carost?
(15) A Page 67

(16) Q Yes. '

(17) A Three point what?

21) page thers is a Section 3.03 that is with removal or
(22) of officers, comrect?
23) A Correct.
24) Q And that says, *An officer elected or appointed by the
25) board may be removed by the board with or without cause,*
S
{1) comect?
(2) A Corect
53 Q | wouid &ke o direct your attention to the document
4) previously marked as Exhidit 6, which is the agreesment of
E) and plan of reorgantzation
(6) MR. LUBBEN: Counsel, I'm wondering if you
show him your copy.
(8) MR. JONKER: I'm sofry, which number are you
9 about?

at's what R siates, yes.
(2) Q And those were the bylaws of Hicks Broadcasting, comect?

mamam going back to Page 5 of the bylaws
4 L . 't
}s there is a Section 2.10, “Removal of Directors,”
(6) comect?

maAnd the bylaws of Hicks Broadcasting t

8 under ovided
59; thatanyornlafﬂtedredonmaybommovod!rgl;

(10) office at any time, with or without cause, upon an
(11) affirmative vote of the hoiders of a majority of the
(12) outstanding shares
(13) to vote at an election of directors, comect?

(14) A That's what & states.

215 Q And that was the policy of Hicks Broadcasting prior to
16) the merger?

(17) A Correct.

518 Q Directing your attention to Exhibk 30, these were the
19) amended and restated bylaws that went into effect at the
(20) ime of the merger,

{21) A | dont have Exhibi 30.

522 Q Exhibk 30 says that they are the amended and restated
23) bylaws of Crystal Radio Group, comect?

§
3
é
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(24) others beyond thal, correct?
(25) A Correct.

(24) providing were complete, rue and accurate and were
(25) elther based upon your personal knowledge or were made

Page 347

1) Q What inquiry did you make priof to signing Exhibit 6 as
22; to whether or not the real property owned by Hicks
(3) Broadcasting contained any asbestos?

4) A The inquiry | made was 1o our chief ineer, who
ﬁs} functions as the buiding manager. Ha's the man that
(6) knows the building inside and out.

(7) Q Would that be Dale Schiesser?

(8) A That would be.

9) Q And when did you inquire of Mr. Schiesser as to whether

10) there was asbestos present in any of the buiidings owned
(11) or leased by Hicks Broadcasting?

512 A The discussion about contaminants was addressed long

13) before merger.

(14) Q When?

15) A | cant %tve you a date. But when we moved to the
E16 Jennings Drive location, maybe a couple of years later or
(17) so, when some remodeling was being done. -
{18) @ And what happened?

(19) A Malnly, | think, ceiling — new celling thes.

20) @ What happened at that time? How was the lssue of

21) asbestos ~
(22) A it was just a matter of discussion.

(23) Q What was discussed?
i%;AMdowefeelmemhmyconmmuhm
25) building. Period.

Page 350
(1) atfter diligent and appropriate inquiries?
(2) A That's correct.

Eag Q And direc your attention to Section 5. Section 5
4) addresses the issue of asbestos. comect?
(5) A Yes.

56; Q And you were asked the question, *Is there any asbestos
7) containing materiais at the site,” comect?

(8) A That's cormect.

%9) Q And you had three choices; you could say yes, no, or you
10) didnt know, cormmect?

(11) A Right.

212 @ And you indicated that there was no asbestos containing
13) materials at the site; is that corect?

(14) A That's cormrect.

15) @ What was the diligent and appropriate inquiry that you

16) made before making that certification with the bank?

(17) A With Mr. Schiesser.

(18) Q And when had you discussed that with Mr. Schiesser?
(19) A Al the time of the filing out of this questionnaire.

§20 Q You have been informed in this lawsui, | take It, that

21) Crystal Radio Group contends that there is asbestos on

(22) the Jennings Drive ske?

223; A | understood that from documents received and also Mr.
24) Schiesser, yes.

(25) @ When did you discuss that with Mr. Schiesser?

Page 348 ’

(1) Q And what did Mr. Schiesser say? i

g; A He would investigate k. He hadn't run into anything
along that line at that point.

(4) Q Did he discuss R further with you after that?

(5) A | dont recall any specific conversation regarding that.

gg Q Isnt & true that Mr. Schiesser told you that there was
asbestos in the building on Jennings Drive?

(8) A No.

(9) Q You deny that?

(10) A | deny that. :

211;0!3Mr.$ohbssertmmdhmoidenﬂhaﬂon

12) asbestos or other contaminants?

?3 A | wouldnt assume that he would be, no, but | think he

14) would have knowledge certainly better than L

215 Q Did you seek to have any people trained in identification

16) of contaminants examine the bullding before you made the

(17) representation that after due inquiry no tangble

(18) personal property or real property, owned or leased,

(19) contained any contaminant?

203AN0. There was —~ there was a conversation,

21) about this same time, with our bank A was

(22) a discussion at that time with Mr. Schiesser. We agreed

(23) that there was no contaminants in the bulding, upon our

(24) knowledge.

(25) Q So you and Mr. Schiesser agreed together that there were

Page 351
1) A Mr. Schiesser

:
§
:
]
:
%
;

(7) A He agreed with the way our conversation was mentioned.
is;OSOMr.Schiouerhdcaledloyoumathe reed that he
9) had not specifically toid you that there was asbestos —
(10) A That's correct.

(11) Q (Continuing) — in the building? ‘
12;Aldon'tknowilmatspocmccommentwasmade.butwe
(13)hh:g.dscussedourconvemﬁonsmatlhdlcatedemer
14 B

$15 Q Do you have any reason to think that thers is not

16) asbestos in the bu of Jennings Drive?

(17) MR. JONKER: You mean other than what he's

(18) already said?

(19) MR. LUBBEN: Right.

(20) A | wasnt aware of any asbestos in the buiding.

21) Q You understand that Crystal Radic Group contends that
22) thers Is asbestos? in fact, | think we produced centain
(23) documents to you that describe —
ingMammmmm_. | had no knowledge
25) prior to that that there was asbestos in the building.

Page 349

(1). no contaminants, to your knowledge?
{2) A That's cormect.

ia; Q And since you didnt know any, didnt retain any
4) experts trained in the area to & out for you?
&5; A That was not required.

6) MR. LUBBEN: | have a document | would ke to

o (De'endant?db.:poﬂbo:ghbla marked for

) s 1

identification.)

8
® -
210;00&«. your attention to Exhibk 31, that's a customer
1) q for Michigan National Bank that you filed
(12) out, comrect? Filled that out on or about August 17th of
(13) 1993 and then signed &; is that right?
14;Aldon'tseeadueon—oh.ya.ldo.bo. No, | dont
15) see a date on mine. Direct me to k.

(16) Q Second to the last page of the exhibit

(17) A August 17th of 83,

(18) @ And that's your signature?

(19) A That's correct.

220 Q And in there, before you signed & you understood that
21) you were making a cerification to the bank?
(22) A Yes.

(23) @ And you wers certifying that the answers you were

;
3
5
g
é :
E
g
H
:
2

(13) other material tems of tangi
(14) in good operating condition and repair, subject to normal
(15) wear and maintenance, were usable in the reguiar and
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(24) A No. (24) MR JONKER Do you need o see 1?
(25) Q Did you discuss the facl that Hicks Broadcasting did not (25) A That's nght.
Page 353 Page 356

(1) have adequate funds to maintain faciliies and properties
(2) the way they ought to be maintained?

~ (3) A That was never stated, no.

4; Q Had Mr. Schiesser asked you o"a‘g year for additional
5) funds for repair and maintenance had you told him the
{6) company simply couidnt afford i?

A No, outside of budgets. When we would do budgets and we
g; wouid review budgets, & wouid be depending upon the

) nature of the budget Rems and where they fell. That
(10) p oy demandhg tha! f Hi
11) Q Was it r un the towers of Hicks
12 Broadcas& were suppooed to be ingpected on an annual
(13) basis for insurance purposes?
(14) A If k was requested by the insurance company, yes.
15 len'inahctmatyouddnothavememhspocudn
16) any time from the formation of Hicks Broadcasting In 1985
(17) until the merger in 19937
18) A Well, If that was a requirement of the insurance company,
19) & had to be inspected.
(20) Q Is & your contention that you did have them inspected?

;Aldon'lrecalspocllcdatesofmpocﬂon Tower

22) ngpection mainly consists of Federal Aviation
(23) requirements for ighting. And insurance company would
(24) want to have them inspected, I'm agsuming, i they
(25) werent inspected. We obviously couldn?t obtain

m Q And that the accumulated depreciation was the same
2) amount, $39,650, correct?
(3) A Right.
(4) Q At the time of the merger, where was that music library?
isg A Well, the music — music library is also connected with
6) what they call the program library. 1t consists of a lot
of tems. The music and program library were spread out
(8) throughout the entire organization, the entire building,
(9) not in any one specific area.
(10) @ So where was &7 | mean, all different offices?
(11) A That's correct.
(12) Q Warehouse?
{13) A Al different offices, basement, ali over the building.
14) Q Prior to the merger, was there a specific room where the
15) music and program library tems were kept?
51% A As | stated, they were spread out throughout the whole

18 ODoyoumcallspeciﬁcroomwherothomapmyolme
19) kems were kept?

(20) A | recall a room where some of the items were kept.
(21) Q And was that room remodeled as part of the merger?
(22) A Later in the merger, right.

(23) @ When?

(24) A Oh, a short time thereafer.

{25) Q Before or after August 31st of 19937

Page 354

1) nsurancetfmatmamquumem. And, to my

(2) knowledgowohadmm

8; “Youknowwhe&nryouh.dmmenhspoctadonm

5 AThotowot dlmnotroquhdbymhwm\co

ie company, they were not inspected on an annual basis,

@ olhermanlghnng

28; meummmwmdmmmm

9) annu

that he ptobcbly would - would
enghoerhg

(14) necessarlly with me.

5) Q You dont recall him beginn whether
}Ogmo&m beginning by asking you they

Page 357

(1) A After.

2; Q And when the room was remodeled, what happened to the
music and program fbrary kems that had been kept in

(4) that room?

(5) Al am not sure.

(6) Q lsnt & true that you disposed of those items?
A Some of them were thrown out. Many of those were picked

[ . It was a worthless category of junk.

Let me ask, what form did these items take? | mean, were

33 pm?

45. Majority of them were albums.

3

>g°

32
§
H

(14) Q What
(15) A Oh, back from big bands to '50's, ‘60’s.
?% Q When had thesa albums been acquwed by Hicks

(17)Aldon1nchl.
18 OYoudomrecalhintelngyoumatlmnecessuyto (18)AWIhtheWKM|purchm.
19 hlvemos;ﬂr;poﬂlbf pug;‘lu L (19)2501!)0&!(1970— ™
20) A Again, 1 request i, | were were just there. oy were
£ ARSI S, | B ARSI e v bt e Ty
done has any more lmhoﬂyovor Insurance company. (22) Q Dd have that music lbrary appraised in any way?
(23) But | dont recall that conversation. (23)ANoy°u
(24) Q You dont remember him mentioning X? (24) Q How do you know &t was junk?
(25)ANO (25) A Well, number one, it was never used. They were scratchy
355 ass
(1) MR. LUBBEN: Let's have this marked as Exhbit (1) records. Some of them were broken. And many of the
@ (2) 45's, they were just empty record sleeves. They were
3) mnm-mmsnuazmmw (3) never usad. Modem day radio does not use 45 records.
(4) identification.) 4 ODidyoudocmwu'amomirommeAirbomonupyour
isgour.ﬂcks. you document thet I've had marked intention to dispose of these tems?
6) as Exhibk 32, that's a disciogsure that 6) A No. weren't ofmA«bomeGmup There
(M) Included with the 1992 tax retums for Hicks Broadcasting wm\%todo the Airbome Group.
(8) Corporation, (8) Q They were pan of the assets of Hicks Broadcasting?
{9) A A depreciation schedule. ?)ATheremnomm. There was some program material,
10) Q Yes. 10) but not records.
11) MR. JONKER: You‘n.lmgllhemoogntusl? 1 leht toldme.mhuteaqothattheremre
(12) @ Do you recognize &7 12) thou of abums in that room

(13)Aldon'trocogn¢zel.m

14) Q Let me ask you this: undummlaspanofme
15 agrammofuwuermphndmfgmluﬁon

(16) 6, MhPungmph410yoummkhqmmnhﬂom
(17) about tax retums?

(18) A Yes.

219 QEmuszmakuMemneouLmﬁb.musbhmy

(21)AThat‘sconbcL
223;0Andahdwadm¢moowdunmm

8% there when Hicks Broadcasting bought KM! from

(18)QSomeybowneanassotoincksBroadcu&\g?

(19) A That's comect.

220 OAndthentheyw ere In this room, this room that was
remodeled just prior to momeroefcomcl‘?

gAlmw re that they were in that room. That room was
used for a lot of different things. 't was a mall room,
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(24) & was the copy room. It was pretty well cleaned out
(25) before the merger.

24) Q Who was responsible at Hicks Broadcasting for prepaning
22 ; 5) and reporting information for purposes ol the personal

Page 359
Et Q And it was also a storage room for thousands of abums
2) and rpm's -
53 A Most of those were probably in the basement. Some of

them were there. As | said, they were spread throughout
(5) the building.
(6) Q And then prior —
57 A There was even some in the garage area and transmitter
8) room.
9) Q And then prior to the merger you disposed of these albums
10) and rpm records, 45 rpm records?
(11) A No.
(12) Q You did not.
(13) A Many of them were just dumped over the period of time.
14) Q Did your son, Jeff Hicks, take the shelves apart in

; §) anticipation of the remodeling of this room?

21% A | don't recall whether it was Jeff Hicks or if it wu
Manpower people or who. | don't recall who did that.
18;0Andhmepmcessoftakhgmm“apm.dduﬂ
19) Hicks, your son, take these records and albums with him?

Page 362

(1) property tax returns?

ézg A The preparation was done by department heads. in many
instances, | prepared the document.

(4) Q You actually prepared the retumn, correct?

(S) A In many instances, yes.

ts; Q What information did you reiy on in preparing your
personal property tax returmns?

28; A The department heads, to tell me what was purchased and
what was disposed.

(10) @ Who were the depantment heads that you were relying upon?

?1 A The department heads wouid be Dale Schiesser of

12) engineering, Marilyn White, who was the business manager,

(13) Dale - Dale also was in charge of the transmitter

(14) buiidings.

§15; Q Aﬁbody besides Dale Schiesser and Marilyn White that you

16) would rely upon as the department head to provide you

(17) with information so you could complete the personal

(18) property tax returng?

(19) A Those were the two.

(20) A No. 20) Q And they would tell you what had been purchased and what
(21) Q None? 21) had been sold?

(22) A No. (22) A What had been digsposed of or sold, right.

23) Q So any!l whosmdthey saw him records and ﬁ ;Qoidyouukformyaccounﬁng records to suppont, if the
24) abums out !he music library would be mistaken? 24) company maintained any accounting records of what had

(25) A They would certainly be — to my knowledge, Jeff Hicks {(25) been purchased and what had been sold?

Page 360 Page 363

(1) doesnt have any abums or records.

zzg Q Well, you said these tems were thrown out. Was there

3 onebngdayo!dumpmg pnonothememe

4) A Oh, | personally - again, | think &t was a Man er

§) person orsomelhhq up one dumpster full of

(8) junk broken records.

Y) QDidyoudoloraManpowerponon?

(8) A | didnt canylhomout but a Manpower person did.

9))0 you h voanyldea to this day, what the valye was of

those records

(11) A No. They are not ~ worthless.

(12) Q That's your opinion?

(13)3'&:\ 80, yes.

14 didnt have them appraised by anyone

153knowbwableabommevamdoldt=ycordo?

21_6;;AN0 Ovet the years there were record collectors that
would come in, and as they made tours of radio stations

(18)meywould§topnnndgonandbm it was - they

(19) were worthless ilems.

220 Qondyoukoepmywnof inventory of the kems so that

wecoulddot what was thrown out?
i ; oldnnd. ke | said, most of the records
zawerepic if there was anything good in there,

(24)meywempmb¢blypbkedovefby5!eer8modcasﬂng.
(25) Q But you dont know because you didnt conduct an

(1) A Invoices, certainly. The invoices were on file, correct.
52; Q So that, in connection withthe rsonal property tax

3) retums, there should have been s showing the list of
(4) what had been purchased and the invoices backing i up?
(5) A That's how we would know what the costs were.

(6) Q Do you know where those documents went?

(7) A I'm assuming they're with the company records.

(8) Q You believe they're still there?

(9) A Well, | have no reason to believe they arent there

10 QWhommntalnodmbﬁoofme personal

11) retums and the list of equipment purch
(12)ofmdmebackuphvoicashowhqwhalhadboen pmd?
(13) A It was in the central file of inventory.
14}0!smhaﬂomv~umahwnedbyyou0fbysomebody

17 oﬂhonvemoryoi

(19) Q

{23) A Right. Shohadacceutomoseﬂbs that's comect.
those files as you prepared the

Page 381
(1) inventory of what was in there, comect?

(2) A No.
3 0 10 of Exhibk 6,
m Pmupnmg).'f"z. 1 put this oo

(5) agreement was mmudmm1m
comect?
(7) A Right.

B okl S g, 13,

(10)balancesheetdl!o except as set forth in 4.12 of the
(11) disclosure schedule, Hicks Broadcasting had not soid,
(12) encumbered, assigned or transfermed any assets or
(13) property except for the sale of inventory in the ordinary
(14) course of business consistent wlh past practice,

(15) correct?

(16) A Correct.

? Q And in Schedule 4.12 you had not disclosed that
18) discarded the ems contained in that room, did you
(19) A k didnt even occur.

{20) Q Pardon me?

(21) A Didnt occur to me.

(22) Q Oid not occur 10 you to disclose &?

(23) A Right.

A

Q did prepars the personal tax retums for
12))chwk2y8m5couuﬂnq.uoppoudtohmme

(11) business manager or the accounting fim do

12) A | thought R was a very simpie procedure. ad always
213;donelfvomdayone. Itwumlamanerdmuunely
(14) adding and subtracting.

15) Q Did you ever ask BDO Seidman to prepare the personal
16) property tax retums?

i A | don't recall ever asking them. | know they were in the
18) audits of — assuming periodic audits.
19;00“8D0$eidmanwordoohotopmmme personal
20) property tax retums because they felt you did not have
(21) adequate documentation of the personal property?
(22) A No, sir.

(23) Q Was there a year where you neglected to file —-
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(24) A BDO Seidman never declined to do anything
(25) Q Was there a year where you neglected 0 file a personal

(24) A Right off the bat, | cannot.
(25) Q Would Stephanie Lubben be one of them?

Page 365

(1) property tax retum because you didnt have depreciation
(2) schedules prepared?

(3) A Not to my knowledge.

4) Q Nommally, would BDO Seidman generate the depreclation
5; schedules that you would utilize In preparing the

{8) personal property tax retumn?

m A | can't answer that. That would go from Seidman through
8) the business office.

(9) Q So Marilyn White would have to answer that?

(10) A | would say 8o, yes.

11; Q Do you recali whether there was a year whers BDO Seidman

12) declined to prepars the depreciation schedules because

(13) they didn't have adequate information to do so?

14 Althmkyougalaskodmethatquesﬂon lsald i —m

15) knowtedge, BDO Seidman has never declined to do anythlnq

(16) they were asked to do.

17) Q The totals for the personal property as fisted in the

18) retums that you filed did not correspond with or agree

{19) with the financial statements of Hicks Broadcasting. Do

(20) you know why?

(21) A | don have any knowledge of that at all.

2 g Q Were you aware at any time while you were assoclated with
23) either Hicks Broadcasting or Crystal Radio Group that

(24) there was a discrepancy between what was being shown in

(25) the records of the company and what was being reported on

Page 368
(1) A She was not there, to my knowledge, that day.
g; Q Can you remember any of the people from Michigan National

54 A I would have to go back for names. | cant remember

5) thelr names.

56; Q Can you remember anyone else who was present when this
supposedly took place?

(8) A Mr. Cook, Mr. Brown, Mrs. Sackiey, and Ed Sackiey.

(9) Q Anyone elsa?

{10) A | dont recall anycne else.

in; Q What do you recail being said that you interpreted as

12 you to borrow the cash vaiue of proceeds in this

(13) ife insurance policy and put &t in your personal

(14) account?

15) A Wel, that — each of us were 10 — were required to have

16) insurance on our lives of one million doflars. This was

(17) an existing policy that | had had for a period of time.

(18) And —

(19) Q That you had had or that Hicks Broadcasting had had?

(20) A Well, Hicks Broa is me. And —~

21) Q@ You don‘t distinguish between yourself and the corporate

22) entity?

(23) A Well, In the — in this case, no.

(24) Q They're one and the same?

(25) A In this case, yes.

Page 366
(1) the personal property tax retums?
(2) A | was not aware.
53 Q Mr. chks I'm showing you a document I've had marked as
4) Exhibit The second page purports to be an
(5) appﬁcanon for a loan of certain cash value on ffe
(6) Insurance policy. On the first page purports 1o be the
() check itseff. Focusing, first of all, on the second
(8) page -
(9) A Uh-huh,
210; Q (Comlnuhg) - Is that an application for & loan of the
the cash value of the iife insurance policy
(12) that you prepared? -
13) A | don't recall this at all. | can't read &.
s ; It's pretty wel p;'osmod But -
(15) Q Is that your signature?
(16) A That is my 'signature, right.
(17) Q Is & witnessed by Marilyn White, the business manager?
(18) A That looks ke her signature, right.
And wa.s that document signed on September 20, 19937
shows & December — or September 20, 93
(21) Q And that was after the merger?
A et o
that ment you were at wers
224 the President of Hicks B : Wrepfesenmo you

(25) A | think this policy was a Hicks Broadcasting policy,

Page 369

(1) Q So you intermingled your funds?

(2) A ldidnt say that.

(3) Q Okay.

gg a n lhis particular discussion -~

6) A (Conﬁnu%lt was agreed in open discussion that we

nequlmd am | discussed that there

(8) was — that my poficy exooeded a mifion dollars. At

(9) that point, | had not total knowledge of how much. And

(10) in the discussion & was agreed that that couid be

{11) brought down to a millon dollars.

(12) Q The coverage could be reduced to one milion dollars?

(13) A That's all that was required.

(14) Q Al right.

15;AEvenmoonvefuﬂonwith Sackley, which gshe stated,
you do with that insurance policy as

milion dollars requirement. if

uired to have that any more, that Is

‘assumed. Didyoudiscussl’?
we only required a miftion

Page 367

(1) correct.

2) Q And the check is made able to Hicks

&3; d pay! Broadcasting

(4) A That's comect.
{5) Q@ And you endorsed and cashed that check?
(6) A That's comect.
m Q You didnt put the books and records o

Crystal Radio Group, the successor of Hicks Broadcum
(9) did you?
(10) A No, 1 did not.
(11) Q You deposited & in your personal bank account?
{12) A Yes, | did.
513;0 did you bommow cash value of a life insurance poiicy
14) of Hicks Broadcasting Corporation and take that money and
(15) put # in your personal account?
(16) A Because & was agreed that | could do that.
(17) Q Who agreed to #?
(18) A We agreed to that at the closing of the merger.
(19)0Thsmnheofﬂoesotmlerc:nﬁeld?

(23) Q Can you give me some names?

e
§

was also aware of this.

2 had two kfe insurance ies — ar,
“excmm yt:umypolcietddyouhaveg?ouc
“AThenmmothor that was in my name that was a
5) long-term policy at the station.

(6) Q And that was in your name personally?

(7) A Yes.

(8) Q And what was the amount of that?

(9) A 300,000.

(10) Q And what was the other policy?

(11) A This milion dollar policy.

512 OThomiondohrpolcywasmmenmolecka

(14)ATharscomct
(15) @ And you also had a personal policy of $300,000?

Q Who paid the premiums for the $300,000 policy?

(18) A That was paid through Hicks Broadcasting.
Q Who paid the premiums on the milion doftar policy?
A deasting.

was named as the owner of the $300.000 policy?

(23) Q Who was named as the owner of the milion doftar policy?
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(24) A David Hicks, assigned to Bay Bank.
(25) Q 1 David Hicks was the owner of the policy, why was the

(24) keep the $300,000 policy?
(25) A That was not even dlecussed.

Page 371

(1)g check made payable to Hicks Broadcasting Corporation, if

(2) you know?

(3) A Well, | dont know.

4) Q lsnt it a fact that David Hicks was listed as insyred,

i ; but Hicks Broadcasting was listed as the owner of the

(6) policy?

(7) A You probably are right.

28; Q And even on the $300,000 , lant it & fact that
Hicks Broadcasling was iden as the owner of the

(10) policy and David Hicks was the insured?

(11) A | cannot angwer that.

21 ;OAndanan Sackley toild you that you could keep the
3) policy, isnt & true that she was referring to the

(14) $300,000 policy?

15) A No. Wae were talking about the one million dollar policy,

16 because that was the topic of conversation.
Q Because the bank was requiring you o keep the one

18 million dofiar policy, correct?

(19) A That is correct.

220 Q And Jan Saciley told you that, with respect to the

21) coverage in excess of one millon dollars, you could keep

(22) that policy, comrect?

23) A No. We were taking about the one million doflar

24) policy. The other policy was not even discussed.

(25) Q Well, you said earfler that there was coverage in excess

Page 374
21; Q And you didnt discuss R because you understood that you
2) were the owner of that $300,000 polficy?
53; Aldldn‘tdlscusslbecauselddn'toccurlomﬂoevon
bring it up for discussion at that time.
§5; Q If it tums out that the owner of that policy is, in
6) fact, Hicks Broadcasting Corporation, you never had any
(7) agreement with anyone that you were allowed to keep K?
28 A | cant comment on that because | dont know what R
says.

isnt & true that pror to the closing Ed Sacl
211 specnﬂcaﬂytoldyoummemiiomdolarpolcu;ywu
(12) an asset of Hicks Broadcasting, that he had paid the
(13) premiums and, therefore, the company was going to retain
(14) that policy?
(15) A No, that was never stated.
16;0Anddidn\helolyouyouoouldhavom08300000pohcy
17) but not the milion doller policy?
(18) A Mr. Sackiey never discussed the $300,000 policy.
19 Oﬁ.hfachmmmnqmmemMyoucouldkeep
20) the cash value of the milion dollar policy, why didn't

the President of Hicks Broadcasting

(22) as of September 20, 1993, sign on behalf of the owner?

Thatwasalnnsaction

(25) Q The poiicy remained the policy of Crysw Radio Group,

Page 372
(1)°of one milion dallars andyou wers going to reduce it to
(2) one milion because that was aB that was required,
(3) comect?
& & T o
Ul one
) el P o o B
m A No, &t had cash — & had exceeded, its cash value, to
10,000, evidently an additional $10,000.
(9) Q Do you know the coverage undaer this particular policy?
(10) A A million doltars.

13) Q And you interpreted what Jan Sackiey said o mean that

§1;§youcouyl?1tak:rgemhvamwo!memlbndow

1

51% as it did not go below the milion dofars on a
pay-off, nght.

518 Q Wel, umatddyouminkmoohgmmppenwthme

20)A1hdwasn1dscumd.
(21) Q What happened with that?
22) A That belonged to me.
(23) Q What happened to that?

Page 375
(1) comect?
A understanding was the bank required a milfion
fa; doMInyn Anything over a milion doflars was not
(4) necessary
ﬂ meepolcymvefhcdoovamgoovernmliondom

A‘I'he
g; MR. JONKER: Obiecﬂon. asked and answered. He ’
(9) said his understanding was Rt had excess cash value over
(10) 10,000. it may or may not be true, but that's what he
(11) said his understanding was.
?2 Q Do you understand what the difference between coverage

and cash vaiue is?

14; A | understood that hn%pen to me in this
15 pemcuhrcaulwouldp.ynmilﬁon
(16)0Wuuudyouwmhkm

A Because & had excess — & acquired excess over a
18 milion doflarse.
(19) Q it acquired cash vabe?
(20) A That's right.

(24) A { have that policy. 524 Q Who was that you used to acquire this
(25) Q You retained t? 25) particular m| policy?
Page 373 P 376
(1) A That's comect. 11;AmmemmmmughTmyStewm.but
iz;QNowmyddyoukupnsaoo.OOOpolcthhlcthks 2) Rt was tarmed out 10 & Grand Rapide company

Company is identified the owner if R wasnt (3) Q Do you know the name of the Grand Rapide compary*
{4) ever discussed that you could keep X? (4) A | dont know.
(5) A Because it beilonged 1o me. {5) Q Fai to say that -

aldon'tmhk-pardon

entitled to
i16; ddn!younutelmmmenm reement,
17) there was no discussion of this $300,000

(18) A That's comect.
219 QAndasamul there was no agreement that you could

$2&1;A=Vceyweteonlytakhgnboutlmemm%ndow
policy.
(23) Q And as a result there was no agreement that you couid

i}

(13) had deposited the
(14) MR. JONKER: You mean other than Marilyn White,
(15) who withessed the signature?

(16) Q@ Other than Marilyn White, who witnessed the signature?
(17)AThat’scon’oct.

s owmemuwmmmmas«m

5213 MR. JONKER: Time for & short break.
(22) MR. LUBBEN: Sure.
(23) (Recess taken.)
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24) Q Mr. Hicks, | would fike to talk 10 you & Rile DX about
Ezsg the Sign-Pro business. Do you

(24) minutes or so
(25) @ So maybe an hour without Mr. Sackiey and a littie less

Page 377

(1) Sign-Pro?

(2) A Yes.

é ; Q How d u first become acquainted with the Sign-Pro

4 opponun

55; A 1t was — I'm not even sure of dates. But Ed Sackiey
said he had a friend in Itfinols, possibly, that had a -

(7) that was involved In a promotional sign business.

(8) Evidentty the person from Sign-Pro out of Missoula,

(9) Montana was making a tour through the westem — or the

(10) midwest states, offering this idea of connecting radic

(11) stations with sign businesses. | think this was not a

(12) discussion. | think & was a memo from Mr. Sackley, that

(13) this gentieman would be in our offices at such and such a

(14) date. That's how | leamed.

15; Q Did you speak with the gentleman at al prior to him

16) coming to your office?

(17) A No.

(18) Q Did he, in fact, come to the office?

(19) A Yes.

20) Q And what was the name of the gentleman? Was it Rod

21) Harsell?

(22) A Rod Harsell.

(23) Q Did Mr. Harsell have anybody with him?

Page 380

(1) than an hour with?

(2) A Yes.

(3) Q What was your reaction to Mr. Harseli's presentation?
r; A | thought k was an interesting concept. | was not aware
5) of it in the past. And there Is a lot of stuff in

(6) things, as they say, that go with radio. That was

(7) another one of those. # was one that | had not seen
(8) prior.

%9) Q What, # anythlnq did you conclude after meeting with
10) Mr. Harsell?

(11) A I'm not sure | had a conclusion.

(12) Q What was supposed to happen next, if anything?

13) A Well, | — when Mr. Sackley srrived at the meeting, |
14) think after a while he listened — it was indicated by
(15) Mr. Harself that he had an appointment across lown at
(16) another radio station, and he was trying to hurry us
(17) along. His program was that, | think, if we issued a
(18) check to him, that that would be & commiment that we
(19) were interested and he would go on to another market.
(20)0Anddldyou in fact, issue a check?

221; Ahl d'o‘d not issue a check, but Mr. Sackley did issue a

chec!

(23) Q@ Right then and there?

(24) A No. (24) A A postdated check, that's comect.

(25) Q And when Mr. Harsell came to the offices of the Crystal (25) Q Postdated to when?

Page 378 Page 381

(1) Radio Group, do you kndw what month that was? 513 A If this was Thursday - I'm not sure — it was
2) postdated u blowhg nday or Tuesday. | have

&2 A | really don't know. ft might have been in Aprll —

3) excuse me, June.

(4) Q Of 19947

(5) A Somewhere in that area.

g Q When Mr. Hmelcametomooﬂk:esofcmmdo
Group, did you meet with him?

(8) A | met with him, yes.

(9) Q Did anybody else meet with him?

(10) A Yes.

(11) @ Who else met with him?

(12) A There was & Robert Miller.

(13) Q That was the salés man.

14) A And a Steve Stoimenoff. Mr. Sackley was scheduled to

15) meet with us.

(16) Q What is the role of Steve Stoimenoff?

?7; A Steve Stounenoﬂ was designated local sales manager for

18) WRKR.

(19) Q What was the role of Mr. Robert Miller?

izo A He was designated local sales manager for WKFR and
WKMI — or WKFR, | guess, at that point.

iZZ;QSolwuyou Mr Miller, Mr. Stoimenoff and Mr.
Hargell; cofrect?

(24) A That's correct.

(25) @ Now, you said Mr. Sackley was supposed to meet with Mr,

(3) no idea. ldld do the check.

(4) Q Why was the check postdated, if you know?

ﬂ :u;l'o get him out of town 30 he wouldnt go to Mr. — the
or ra

@ Qwr\atwumeotherndbstaﬂon? )

(8) A WQLR.

9) Q Didn't Mr. Harsell cancel the appointment because he had

10) to get to Chicago to another appointment?

(11) A No, that wasnt the reason he canceled.

12 OYourundomndaofmomuonhembdme

13) appointment with W was becauss of the check?

14) A Of our, at that point, aleged commitment to this

15) program.

i}gg g‘\ltv?ere any documents signed, contracts or anything like

18) A | dont know. | dont think so. | think it was just an
19) issuance of a check.
izo Q After Mr. gave Mr. Harsell the check, | assume
Mr. Harsell left went on to his next appointment?
(22)Almumo
you then tak about the

$24; and Mr. Miler and Mr. with Mr. Sackley

(25) A | think | — | had more conversation with Mr. MBler and

Page 379
(1) Hargell, as weil?

{2; A That was the indication, right, that we would all sk
3) down with Mr. Harsell and listen 1o his

(9) Q And you did find him?

(10) A Yes.

(11) @ What was the opportunity that Mr. Hanol described?
12) A Well, he - was just a presentation. Like vendors come
13) along and have ways that radio stations request work

(14) with —~ in this particular case, a sign business, and how
(15) # had reciprocal promotional opportunities.

16) Q When you say a sign business, was this lke big boards,
217; is t going 10 be kke banners?

18; A It was pregsented as banners and smal ftle signs. That
19) was the pitch

(20) Q@ How long dtd Mr. Harsell make his presentation?

(21) A Oh, | think he was there for a couple hours.

(22) @ How long. did the meeting go befors you got Mr. Sackley?
(23) A The last part of the meeting, was probably the final 40

a.)og&oknmoﬁmdm Sackiey. During the course of the
{2) converaation thers was an ofier to come (o Migsoula,

gg ANo.notu-notmdy.odmmanlwasavalableand

that might be some option.

had that follow-up?
15) A Just general conversation about how & might work or what

VAN ALSTINE REPORTING




DAVID HICKS, VOLUME i

12-28-95

(24) banners and it had some possibiilty. 24; Q Had you ever dis-ussed & with Mr o.u, prior 10 the
(25) Q What was Mr. Stoimenoff's position? 25) ime that he 1 had been secured?

Page 383 Page 386

(1) A | have no recall at ail (1) A No.

(2) Q And what was Mr. Sackleys position?
23‘ A | dont think Mr. Sackloy -~ | really dont know what his
position was. Evidently he was more concemed of getting

(5) a good idea, maybe, out of town. | dont know.

(6) Q Why do you say that?

A Well, with a postdated check. Let's not make another

{8 call to another radio station, If k were, In a sense, &

(9) good idea. tng

10) Q So in the separate mee that had within a or
i two after Mr. Harsell visited, wha:cﬁuyouu.gmug.y
(12) conclude as to whether or not you would pursue this

(13) opportunity on behalf of Crystal Radio Group?

14) A 1 think the conclusion was what | thought, that ly
15) we were getting ourselves into something we didn't
(18) know that much about, and maybe the focus should be with
{17) the merger of the two radio stations.

518 Q Did Mr. Sackley indicate to you, in fact, that gince he
19) was looking to you to have primary responsibilty for

(20) sales, if you were not com fortable with &, that Crystal

(21) would not proceed with i?
§22 A No. 1 dont think — | don't know what he said. |

23) recall asking him somewhere down the line if he indeed
(24) canceled the postdated check.

(25) @ And what did he telt you?

ﬁ Q Was R your understanding that Sign-Pro wanted to make
3 :q;‘eements with radio stations within a given market?

4 y understanding was Sign-Pro —~ would make

55; agreements wih nnybodyslr'lgany rnarkh:tz whether it be

(6) newspaper, radio, shoppers, television.
ﬂoAndmltyourundefs that Sign-Pro icensed the

Kalamazoo temtory to Federated Media’
(9) A w‘s R my understanding that they did that?

5 MR JONKER What time?
(12) Q At any time.
(13) A At any time, ya

(20)can‘u&l_tbfm %,but-

}21 Q Now, when was it that Mr. Dille toid
22) acquired these Sign-Pro opportunities

(23) Media?

(24) A Maybe in September.

(25) Q Of 19947 is the answer yes?

that he had
Federated

Page 384
(1) Aldon'lrecallwhathesald
SZ; Q So you don't know if the opportunity was ever canceled or

(4) AMy assumption was & was.
is aAndlwascanceledbecauseolmeegompdonmatlwu
8) too soon into the venture to get involv:
(7) activity?
(8) A Wnhat his reason for cancelling, | cant speak for that.
(9) Q That was your expressed reason?
(10)Awm1masked.thawumyexpmmdreuon.
;0 you saying, then, that there was no conclusion
reac eddthemeelhamm
(13) .ldon‘l think a definite conclusion.
0 ?ur:b anyfolow-upmoeﬁgcmnldoﬂnh
N was
16 AWeukedabwtl.lmhk.pedodbdymrouohomm
i xt week. ‘Maybe involved - | can't recal. | cant

(18) recal it wasn 1ahighpdoriylem. though.

19 QDo recall & where a decision was reached not
proceod the Sig

(g)a'::d some point asked Mr. Sackley i he, In fact,

(24)AMomoutofnquky yes.
(25) @ And

g
3
?;
E

Page 387

(1) A Late August or early September.

52; Q When Mr. Dille told you that he had acquired this

3) Sign-Pro opportunity, what did you say?

54 A | said | was famillar with that. | wasn't aware that he

5) knew anything about k. | said, °! think that is the

(6) same company that | was given a presentation with.*

(7) Q What did Mr. Dille say?

gg A | dont recall. | think he stated that Steve Kiine and
Dick Rhodes, who runs our Elkhart radio station, were

(10) given a simllar presentation prior to that, thought &

{11) was a good idea, brought k to Mr. Dille. And Mr. Dille,

{12) 1 dont was 100 excled about &. This is the

(13) story | get. And then reconsidered.

whal

(18) MR. JONKER: Iobiecttothefonnofme
(19) question. it characterizes that conversation as
(m)hvonmonbeMl!ofFodemede

(23)AAtonym?
(24) Q At any time.

- (25) A Yes.

)aAn«youmwmndodh of '94
(11)¢nyo|Mr Dlasvcntum

12)ADd | in , | did not

$1 ;oonsademgp‘m&ob‘\tr:nmnh%mw Dlep:‘gcpomnﬂom Is
(14) that the question?

(15) Q Yes.

(19 81 1o dbyus s i v o i s
uss an

218 oppom):\’:y for Federated Media?

19) A The opportunity for Federated Media, was told to
20) me that R was — that it was secured. | had no

(21) participation in that decision.

(22) Q@ Who toid you that & was secured?

(23) A Mr. Dille.

(17) Exhart
(18) Q Anything else?
(;g) : Anything eise?
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(24) getung & set up
(28) no.

i was not an operator of Sign-Pro,

Page 389 .

(1) Q lsnt & true that you went to Missoula, Montana?

(2) A Yes.

23; Q With a group of Federated Media people to evaluate the
opportunity?

(5) A Yes.

6) Q And that occurred before Federated Medla actually

s ; acquired the interast; isa't that true?

(8) A That is not true.

(9) Q When did that occur?

(10) A | mean, to my knowledge, that was not true.

(11) Q When did the trip to Missoula, Montana occur?
2) A Late September, mid Se embef | was a guest of the — |

; was a guest of Federated

14 Q Who asked you to go?

(15) A John Dille.

{16) Q Did he say why he wanted you to go?

17) A Other than we had discussed this and | had indicated |
18) was knowledgeable about this, we were taking about me
(19) doing some special projects for the company. That was a

(20) possible one project.
(21) Q Was that the first project that you engaged in?
(22) A Yes, it was.
(23) Q Who all went to stsoula Montana of Federated Media?
; A We went in two grougs because we had a hrge group. The
5) sales managers of our Fort Wayne operation an

Pa 390
(1 )geqeneral manager of our Fort Wayne operation, our Grand
(2) Rapids sales manager and the sales manager at that time
(3) and myself. | don't know whether Tuisa was there or
{4) not. | don't recal. But there was maybe that group.
(5) Q How long were you there?
(6) A We were in one afternoon and out the next moming.
?; Q Has the Sign-Pro opportunity for the Kalamazoo market
been utifized in any way by Federated Med
) A No. Not to my knowledge.
10 Q Is & your understanding that Federated Media still holds
11) the rights to the Sagn-Pto opportunity for the Kalamazoo
(12) market?
(13) A | don't know as of the rights today.
g4) Q Did Federated Media keep separate books and records as

(15) the profits that it was making through the Sign-Pro
(16) opportunity?
(1N A Oh they have separate financial sheets iorSign-Pro

83} Missoula, MmmWhm group?

(20) A He did not accompany me, nO.
(21)00|dhegonbngloMlssouh.Mormm?

(23) saies activity at Crystal Racio Group afer the merger,
(24) correct?
(25) A That's correct.

Page 392
(1) MR. LUBBEN: May ! see the notes that you're

writing?

(3) MR. JONKER: No. Iit's communications between
(4) counsel. | object. It's privieged.
(5) MR. LUBBEN: There is a specific case that I'm
(6) aware that deals with communications between client and
(7) counsel during a depostion, indicates that it's
(8) inappropriate and i's not

(9) MR. JONKER: Thenbmgamoﬁon | think you
(10) can lay a foundation and you can find out that &'s not
(11) refreshing or otherwise influencing his testimony. Rt's
{12) on other matters.
(13) MR. LUBBEN: | would ask that you secure the
{14) notes at the conclusion of the deposltion so | can take
(15) apptopﬂate steps to aequlm them.

sible for —

16 tM!{
%17; MR. JONKER | )uct say, I would #ke the
(18) notes that are exchanged between you and your client,
(19)becausolseemstomemaluucﬂormegoosolssauce
(20) for the gander, if we're going to have communications
(21) between counsel and client subject to scrutiny.
(22) MR. LUBBEN: The case I'm famillar with draws a
(23) distinction between the witness being and any -
(24) other communications. And | think that's what makes a
(25) difference. | dont think you're permitted to

Page 393

(1) communicale with your witness on issues, particularly
{2) during the questioning process ftseff. That's what |

(3) think makes & different. But we can argue & later. |
(4) only ask that you secure the notes 80 we can raise the
(5) issue if we —

(6) MR. JONKER: And | make the same request for

(8) MH LUBBEN: Al right.

EQ) Q Am | comect gou

10) activities at Cn/stal

(11) A Yes.

?2 Q And Roben Miller was the local sales manager for WKFR
I, corect?

(14) A Comct
(15) Q And Steve SIoimenoﬂ was responsible for WRKR?

(17 @ Sekmonet! respa\sblybrKMl ? He shared
too' e s

213mmm Miller; is that right?

(19) A That's comect.

220 Q Had hired Mr. MBler as a sales manager prior to the

were responsible for sales
dio Group after the merger?

A He was ~ yes. He was a sales manager for Hicks
i 23) Broadcasting.

g;;oorwhaumv Co-manager of whet? {24 g.How had he worked for Hicks Broadcasting prior to
A_Of & Sign-Fro operation.
Page 391 Page 394

(1} Q When was this?

52; A | think - | dont recall. Jeff went out in September, |
belleve it was.

E Q Isnt i a fact that Jef! Hicks was stll employed

5) Crystal Radic Group at the time that he went with

(6) Federated Media group o Missoula, Montana?
R 1L ——

8 at was ofm

9; Radio Group, as you understood R, at the time he went to

(10) Missoula, Montana?

(11) A He had resigned his position

12) Q AL the time of the moula.Montnna.hlyour

13) belief that Federated hadalrudy.cqukedme

(14) Sign-Pro interest?

(15) A Yes.

(16) Q That it was not being evaluated at that time?

(17) A It was not being evaluated.

$1a;owmtledyoubbeleveMFodomad

19) acquired the Sign-Pro Interesldmetlmeofmeubto

(20) Missoula, Montana?

(21) A | believe | was toid that by Mr. Difle,

(22) Q You mentioned earfier that you were responsible for the

gg A Holhld worked with Hicks Broadcasting when we acquired

(3) Q So from about 1987 on?

(4) A Correct.

(5) G And what sbout Mr. Stoimenoff, when did he come on board?
(6) A With the

m QAndhadhoboonwofkhgbrﬂ\eAkbomoGroup.uyou

8) understood ¥?

{9) A Yes.
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(23) A It was on target. .
(24) Q How was WRKR performing against projections?
(25) A 1t was on target.

(23) reinvent the whee!
(24) Q Was that policy ever changed?
(25) A | dont befleve & was.

Page 395

(1) Q How about WKMI?

2) A KMI was — if | recall, was holding In there. We

{3 finished — at the July of ‘94 we were 10 percent total

(4) above projections, bank projections.

(5) Q As of?

(6) A Through July for that year, six months.

7) Q Now, you mentioned earller that wm“Ahlers was one of
(e} the sales representatives for WKFR:; is that right? :
{9) A That's comect.

(10) Q And he reported to Mr. Miller?

(11) A Right.

12) @ Now, Mr. Miller began trying to implement some changes in
13) policy after the merger, corect?

(14) A Yes.

?5 Q And Mr. Ahlers didn't approve of some of those changes in
18) policy: is that true?

(17) A | don't know if that's true of not.

18) Q Didnt Mr. Ahlers come and complain o you personally
19§thathedid not fike some of the les that were being
(20) impilemented?

21) A | think Mr. Ahlers was concemed about losing the combo
22) sales approach.

{23) Q What do you mean by the combo sales approach?

Page 398

1) Q Waere there an las that were changed that Mr. Ahler:
52; complained mUynpolic o *
3 R ,

recall any 8 icy changes of any kind

55; that wm made tha){ yg:c belio%g':yas inap?proptiatez

26; A Al this particular point, | cant think of any. But it

7) was just an uneasy feeling.

ss Q f you cant think of any specific changes, what were

9) people uneasy about? Just the concept that there might
(10) be change?

11; A Yeah. That we had - we really had a new general manager
12) of the radio station who was vefy dictatorial about

(13) things.

(14) Q Well, what had he dictated that should be changed?

215 A it's the presence of the person, not necessarily what

16) happens.

17) Q@ Well, what did he do or say that led you at lsast 1o

18) think that he was dictatorial?

19) A By taking of areas that he had designated someone
izo eluys mpum 9
221; Q What area did he take charge of that you perceived to be
22) somebody else’s responsibility.

(23) A The sales area.

24) A Being able to selil WKFR and WKMI, that this was a 224 Q Now, how did he aboultakingcharg:oﬂhoubs
25 dity. He was concemed about a reshuffing of his 25) area? | assume you're taking about Mr. Sackley; is that
Page 396 Page 399

(1) accounts. | think he was concemed about the policies (1) comect?

(2) that appeared to be coming forth by the Sackley {2) A Yes.

(3) organization. is; Q And you're saying Mr. Sackiey took charge of the sales
(4) Q And what were the policies that he ~ 4) area?

5; A Some of the same things | indicated earfier. Just
6) undesirable atmosphere, working relationships.

m Q What, let me check my notes, because | dont recal
8) discussing specific policies.

(8) You mentioned eariler a change in policy

(10) regarding the sales allocation between KM! and KFR; Is
(17) that correct? N

55; A it appeared he was trying to take charge of the sales
6) area, that is comect. :
ﬂ Q What did he do or say that caused it to appear that he
8) was trying ¢ charge of the sales area?

9) A He woulid periodic meetings, without me involved,
10) with the sales managers, with the individual salespeople
(11) regarding sales.

o
£g

(12) A Correct. 12) Q When did he meet with sales managers or salespeople
8:43; 2 Iys that the policy change you're taking about? (:i xld\outzu behgofpresem & happened pe
es. . Specific dates or times — riodically.
83 %Whatwas_undeskabbabmnmmchme.uyouundenlood gg)gHowddy'ouknow”l‘m'e“dm
. Because | would ple tol .
17) A Well, the fact that there was a ity that they {17) Q Who told you?
{18) would be losing accounts, not being able to sell in (18) A Mr. Miller would tell me quite often about .
(ég;combinauon. Whether those wers in effect or not, they gmgmﬁm Mlor;:n
were being proposed. 20 : was very frustrated.
(323 & 1 Gon know whether ne favores o or not (32) & No.. | mean: 1 cant recal - D he tebyou?
or . | mean, | can 5
gzs)ggoidyouteer.AhbthocouldbnonMr.MM ﬁﬁ)&oﬁamﬁxﬁm””%?n"h""“““m‘“
24) X . was trying ange sales policies
(25) Q Did you ever tell Mr. Ahlers if he did not ke Mr. (25) you were not backing him?
Page 397 Page 400
gg x:‘eru::fproochheoouldoomtoywmdyouwoulddw (1)ar&m o hat & o him that
Ruation directly? ever complain to you appeared im tha
ES; A Mr. Ahlers had worked with Mr. Miller for a considerable i3 you were not backing him in his role as sales manager?
4) time prior to that, s0 he knew Mr. Miller and knew how (4) A No. .
(5) Mr. Miller operated. ssgooidhomtolyouanymmgspecmwmuhom
O R AR W cioe | (3 A
com s r. .
(8) policies? {a; Q Did Mr. Miler say what he was frustrated about with
ﬁ%):r&o.o{nmmdabomuapmmdmtogo. it was (?0)':‘303‘0!’:&?!“’”
- ‘oah. recall specifically none. -
(11) Q Who proposed? 11) Q You can' recall a single specific thing he was
512)AMf.Sackley. | think there was a iot of indication of 12) frustrated about with Mr. Sackiey? 9
13) change of poiicy. (13) A Just his meddiing in the affairs of the sales department.

2Itmtouly'unknown. ’

516 ?myw:r:m.s;ckbymchmg«hmm
13 A, 0200 Qs i, Scke ad oe oked b
(B A2 e oo concee o

(22) A My personal opinion was things were pretty good, why

what Mr. Sackiey had done -
(16) Q (Continuing) — that he considered to be meddiing?

o
F
4

doing
the sales

we a with Mr. Miller one evening
and - at the issuance of Ed Sackley, and & was major
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(23) discussion wkth Mr Miller on how he was not performing
(24) in his diuties.
(25) Q So there was a meeting with Mr. Miler?

(23) a Ingering, long-time problem. | didnt let &t get in
(24) the way.

(25) Q Did you think & was appropriate to have a discussion

Page 401

(1) A And Mr. Sackley and myself.

{2 Q And this was discussed, deficlencies in Mr. Miller's
3

periormance?
(4) A Yes.
5) Q Did you belleve there were deficlencles in Mr. Miller's
26‘ performance?

A 1 thought we were through & merger process that
g; needed © mmm eere

9) Q So did you believe there were deficlencies in Mr.
510) Miller's performance?
(11) A Mr. Miller worked for me for a number of years.
12) Q So did you belleve there were deficlencies in Mr.
$13 Miller's performance?
g B?d anything needed to talk with
15) @ think there was you to
216 hinab%mouhtemsolmewayhewudohghh)ob?
? A Yeah, periodically there is a lot of things to tak to
18) managers about.
So how did this meeting come about?
(20) A Mr. Sackley's cal.
And did Mr. Sackley indicate what he wanted 1o tak

. performance.
he indicate what he was concemed about with
25) respect to Mr. Miller's performance?

Page 404

(1) with Mr. Miler about this ~

2} A 1think t's alwa: te t¢ have discussions with

23; your department sz

(4) Q Now, you said -

55 A Mr. Sackley didn't understand those things, however,

6) because it was new - these were new people to him.

(;) 2 _\pfhh:t is it g\;t uy:u don't think Mr. Sackley understood?
t poss respect aspect wasn't there, that ma

9; he wasnt functioning the way l?t:lc Mr. Sackiey Rkes to yoe

(10) have function. And that's a legitimate concem,

(11) but | think there is a channel that we should go through

(12) to tak about. ’

213 Q So when you tak about Mr. Sackiey meddiing, you're

14) saying the fact that he called this meeting, as opposed

(15) to you, was what constituted the meddiing?

(16) A Yes. And dominated the meeting. That's correct.

(17)2Howdidhogomhmmemooﬂn&?m

18 takin t over and asking e questions and

&9; cagyying or? :lg conversation.

(20) Q What did he ask?

21) A Wel, | think we covered the whole waterfront of sales

22) and Bob Miller's contribution to the company, the whole

(23) thing.

(24) Q Well, what question —

(25) A Well, | don't know. This has been some time ago, again.

"4

1; A 1 think he thought that maybe he didn1 have the respect

1 setting
know. This has been some time ago.

;
:
E
!
3
:

been early 94. | cant recall.

o B VT
to have stay, X
evening, | R ye
214 Q And were, in fact, the actual sales numbers below

(16) A | don't recall that they wers, no.
17) Q Did you agree that & was appropriate 10 have the

19) A 1 dont have with ha' with
33) Do, ot e e oo S
(21) there is an approach, proper approach to k. | didnt

(22) think this was a proper approach.

§3
g
3
s§§
:

izszamwhdmlammhappmachmuyoumoughtm .

24) improper?
(25) A Number one, ¥ | was going to be designated as the sales

Page 405

1) Q I the company was meeting projections, or if the station

fz; was meeting projections, why were there questions?

?; A Well, that's — that's a good question. | dont know. |

4) cant answer that.

(5) Q And you have no recollection of what the questions wera?

g; A Other than —~ | dont think Mr. Sackley iked Mr. Miller
to begin with, and | think he was trying to find a reason

(8) for an exit.

{9) Q Uisten to my question. Do you have any recollection of

10) what questions were asked?

(11) A No.

(12) Q How did this meeting with Bob Mitler end?

{13) A Oh, no conciusion. It was just conversation meeting.

14) Q ls there anything else that Mr. Sackiey did that you

15) viewed as inappropriate meddiing besides scheduling the

(16) meeting with Mr. Miller?

ﬂgAInmathud.no. | don't - | can't answer. | dont

$19;0Youcan1recalanymmmmadmatyouconsldefed
20) improper meddiing in the sales area?
$21 A He told a sales rep at the WRKR - | was putting out some

22) ratings material. The sales rep's name was Greg
(23) Newsted. And he made a big issue of the fact that,
_(24) "Dont pay any attention to the material that Hicks put

Page 403
(1) area, then & probably should come from me. if Ed had
(2) some concem about R, he could address those concems (o

(11) A I'm not aware of that, no.
(:2)2;guld?‘::ha¥heemymoolocﬂonofw

3 . t sales tions were to '
“; projections being met, to my

(15) Q That's your recollection?

(16) A Oh, sure.

17) @ Od agree that Mr. Miller did not have the
18) res of the other sales repress ?

(19) A | think so.

20) Q Did have a feeling as to why he didnt have the
$21 mpeJ?W Y

{22) A In some cases seniority. But that has been a - that was

(5) @ What type of ratings material?

(6) A This was a secondary raling program called Accu Ratings.
() Q And who were you distributing this ratings material 10?
(8) A The entire sales force.

(9) Q For all three stations?

(14) reps.

15) Q And what's understanding of what Mr. Sackley said
i1§;ammhmmy:md?

17) A *Dont any attention to anything Hicks put out on
18 mmgg.'

(19) Q Who toid you that, that Mr. Sackley had said this?

(20) A Mr. Newsted had toid me this.

(21) Q When did this occur?

(22) A Again, | have no recollection of dates.
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23; Q Dthou chock with Mr. Sackiey to see whether, in tact,
524 he had said this

(25) A No.

s ;Alukod!ohhm‘lourﬂmcmslmespmy And
24) she expressed that Wally was very, very unhappy with the
(25) merger. was very concemed about Mr. Sackiey, and was

Page 407

(1) Q Why not?

(2) A Again, @ wasnt necessary.

i3 Q Waell, if you wanted 1o maintain a poshive relationship,
4; Isn't that the kind of thing that you would want to

(5) confront and address?

6) A Yeah. There were probably a lot of things that you
57; wanted o confront and address. But .‘Inq panicyo
(8) time, | think R had pretty wei! broken down.

9) Q Why had & broken down?

o A We just went alt through this, Craig.
MR. JONKER: Yes, we did. | think was &

(12) long discussion this moming about reasons for the
(13) tension between Hicks and Sackiey from day one. And |
(14) hope we dont have to cover that whole ground again.
2 Q Is there an&\ing else that Mr. Sackley did that you
16) perceived to be meddiing in the sales area besides what
(17) you described?

(18) A 1 don't recall any specifics.

19) Q Did Bob Miller uMmalely leave Crystal Radio Group's
20) employment?

(21) A k was my understanding that he was terminated, right.

Page 410
(1) probably ready to make a move and do something eise or

23; Q D\d she say what it was that he was concemed about with
respect to Mr. Sacklay?

(5) A No.

{6) Q Did you know?

(M) A Pardon me?

(8) Q Oid you know?

{9) A | didnY inquire.

(10) @ Do you know today?

(11) A No.

(12) Q How long had Mr. Ahlers worked with you?

E13; A He had worked for me — he was there when | bought the
14) radio — when | came to Battle Creek, whatever year that

(15) was.

(16) Q Now, did he actually retire?

(17) A He retired.

18) @ How bng had he been discussing his retirement before he
19) actually retred?

izo A The firsl | knew about k was at our Christmas party of

(22) 0 D‘d you meet with Mr. Ahlers privately on occasion?
(23) A On occaslon.

(24) Q Before or after you were placed on a leave? 224 Q On any of those occasions did he express 0 you any
(25) A it was after. 25) dissatisfaction with Ed Sackley?
408 ‘ Page 411

i ; QHaveyoutalkedwnhMr Mll!eratallslnceyouwere

2) placed on leave?

(3) A Yes.

(4) Q When?

(5) A Midsummer.

(6) Q why?

?; A | think | received a call from Bob Miller or | placed a
call regarding a Robin Hook sRuation.

13 Anobh-lgueulmcalod. Robin had indicated his
the radio station, was
est

(13 u know Wally Ahlers left the employment of
214; Crystal Radio Gu:uhg? ok

15) A | suspect that he just didnt want to be part of the new
16) merger. | think X made him nervous.
(17)ODoyouknowwhonW|lyAhlonbﬂCrysh|R.dmeup?
(18) A It was shortly after the merger.

(19) Q Prior to your suspension?

(20)3:)?; discuss Iuvhg

21 you with Mr. Ahlers why he was

22) Crystal Radio Group? Y

(1) A In general conversation, right.
(§) 2mddhesayhem1i‘s:aﬁsﬁelgwuh?
1 specifically recall. was just very, ve

“nervouswthewhohmmer. . very
(5) Q Did he indicate what k was that was making him nervous?
) & Nad the saie Hicks Broadcasting prior 1o the

ad sales at -] merger
8) been increasing ordeoreashgh'omyeuto year?
(9) A1 think they remained pretty flat.
210 QWhnUmpoct it any, did that have on the income of the

i

Q 10
wel.dofmyuhspeopbmmahodhuctupunﬂ
Q

A

bwmmunmemeofwm
5; youdd‘\'t him?
18 :'No Wally Ahlers was retiring, and that was good enough
ma.
iggomhwnnedbnwmaobm,youdontknowwhyhe
left, ekher?

(21) A Wel, | wasn there when he left. | have no idea.
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(22) Q And what about Pam Meyer?

&23 A Pam Meyer got &8 - | guess, & job at a teilephone yeliow
24) page company

(25) Q When did Pam Meyer leave, if you know?

22) A Not spec , othar than she just didnX think she
23; could get alongmc.nywlh Mr. Sackley.

(24) Q Did she tell you that?

(25) A Yeah. Yes.

Page 413
(1) A it was shortly thers after the merger.
(2) Q While you were st at Crystal Radio Group?
(3) A Right.
{4) Q Did she ever telt you why she was leaving?
25; A Not specifically, other than she had a better opportunity
6) and was probably nervous.

(7) Q Well, was probably, or did she tell you she was nervous?
(8) Al think she said she was nervous about the merger.

9) @ Did she tell you what & was about the merger that made
510) her nervous?

(11) A 1 dont — | can't recall anything specific.

12) Q Did Pam Meyer have national sales responsibilities for
513 Crystal Radic Group at one point?
(14) A Not at Crystal Radio Group, no.

15; Q Did she have national sales responsibilities for Hicks

16) Broadcasting?

17; A She was the sales assistant or sales secretary slash

18) local sales rep for Hicks Broadcasting in national sales,
{19) that's correct, which means that she took the orders and
(20) wrote them up.

21; Q Were those responsibilities taken away from her after the
22) merger?

Page 416

21; Q Oid she say what R was about Mr. Sackley that caused her
2) lo think she couldnt get along?

(3) A | dont recall specifics.

(4) Q How did you feel about Miss White feaving?

ésg A Well, Miss White was with me for a long time, and | fett

6) badily about it, but | also understood.

(7) Q Did you try to tak her out of &?

(8) A Yes, | did. In fact, | asked her to reconsider.

(9) Q What did she tell you?

(10) A She was not going to entertain to raconsider.

(11) Q What about Michael Klein, when did he leave?
12;AAl!loeseareabouttheumelimepedod. And | don't
13) know dates.

(14) Q Before you were suspended?

(15) A Yes.

{16) Q Did Mr. Kiein telt you why he was leaving?

(17) A He had been offered a job with the Kalamazoo Wings.
(18) Q is that the only reason he gave?

{19) A Well, he had been offered a job with the Kalamazoo Wings.
220 Q Did he ever express any dissatistaction with Ed Sackley
21) or the way the station was being run after the merger?

gzag A Again, that's all part of the picture with all of them.

(23) A Yes. But in this case, | think he had something that he

(24) Q Why? . (24) enjoyed doing, and that was being a play-by-play sports
(25) A We didn't need that particular person at that time. (25) broadcaster.

Page 414 Page 417

(1) Q Who made the decision to take them away from her?
&2 A | think it was a combination of both Ed and | in

3) discussion. ’

(4) Q Who informed her that they were being taken away?
(5) Aldid.

(6) Q Did that result in a loss of pay for

(7) A Yes, i did. :

(8) Q How much?

9) A | think we were — | dont recall, but | think she was
10) being paid some soit of a monthly salary to do that along
(11) with her national sales — or along with her local sales.
(12) Q Did & resuk in a reduction of $5,000 per year?

(13) A That might have been.

(14) Q And was she unhappy about that?

515 A | don't recall that she indicated she was totally

16) unhappy. | think she expected that.

17) Q Did she ever indicate whether the $5,000 my«r

18) reduction in income had anything to do with decision
(19) to leave?

(20) A No.

21) Q Did she also lose some trade accounts as part of the
22) mergefr?

(23) A I'm not aware of what trade accounts she might have had.

{24 Q in fact, was her total income reduced by about $10,000 a
25) year? .

51; Q Did he ever say anything to you that caused you to

2) conclude that he was unhappy with Ed Sackley or that was
(3) a factor in his decision?

(4) A Yeah, he didnt like Ed Sackley.

(5) Q When did he tell you that?

{6) A | guess many times after the merger.

(7) Q Did he say what & was that he didnt like?

(8) A No. He just didn't fike him.
9) Q Was Mr. Klein one of the
10) with a gas station was recelving free gasoline
(11) and service in exchange for advertising on the station?
212 A He had an advertising trade. He lived in Battie Creek,
13) that's correct.

(14) Q And wasn't that taken away as pant of the merger?

{15) A It possibly could have been.

(16) Q Did he indicate that was what he was unhappy about?
17) A | think that may have been part of the whole picture. |
18) don't know.

(19) Q Who was Jerry Balletta?

(20) A m Balletta.

who had an arrangsment

Page 415

(1) A | dont know.

52; Q You dont know whether or not reduction of income had
3) anything to do with her decision to leave?

(;) ag%édmhkmtrdmm::hm 8
ﬁs; believe lod Pam Meyer 1o Gocide 1o loaver 0 e You
(M) Al dont know what Ed Sackley did directly to Pam Meyer.

No.
511 Q In fact, did Ed Sackley try to tak her out of leaving,

13) A | dont think Ed, to knowiledge, had conversation
§14 with her. | don't k:mmv any

(8) A I'm not aware of anything ke that. )
sgL)IQRCryswmdoGrouplcmlyrocQMahxlenfromm

11) A Again, | recall .butMmighti\avebeena
12) business manager's affalr. romotional activites
13) Q Did make arrangements to do activiti
iu;wmnyh?umazoowmmtoM'l

(15) Q When did Marilyn White ieave Crystal Radio Group? (15) A Did | make arrangements?
(16) A She left shortly after the merger. (16) Q Yes.
(17) Q Did she tell you why she was leaving? (17) A No.
518 A Yeah. She was very unhappy, with — she could see that & FngKahmazooSpoﬂsweummckQanydirectcuhmcheck
19) wasnt anything she wanted to continue to do. 19) payments to you personally?
izo Q Did she tell you what t was that caused her to want to (20) A To me personally?
21) leave? (21) Q Yes.
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(22) A No.

23) Q Now, you testified that you begen 10 do special projects
5243 for Fede‘r':ted Media in November of 1 904. m dght?
(25) A | believe t was November.

22) A Those benefts include insurance pack: participation
zmgna‘m-&progmn lgucumatar ace. o4
i‘&; Q What are the amrangements of the 401-K? Does the
25) smployer make a contribution on your behaif?

Page 419

(1) Q And how were you compensated for your activities?
(2) A How was | compensated?

(3) Q Right.

24; A | was an employee of Federatad Media and | was assigned
5) to special projects and paid - paid by Federated Media
(6) for that.

(7) Q You became an employee in November of 19947

(8) A ! think it was that time, yes.

(9) Q At what rate were you paid?

§1o A | dont even recall, because it was in bonus

11) arrangements. I'm not aven sure.

(12) Q What do you mean by “bonus arrangements®?

13;A Wel, part of my duties were in national sales, 80 1

14) think at that point t was around, I'm nat sure, $70,000.
(15) Q $70,000 per year In salary?

(16) A 1 befieve & was, yeah.

17) @ And did you also receive bonuses and commissions on top
18) of that?

?9; A it was scheduled, yeah, but that particular ~ special
20) project duties changed.

(21) Q When did they change?

Page 422

21; A Aler a cenain period of time, 1 think that's - |
havent been a contributor that long.

(3) Q What percentage does the employer contribute?

(4) A | don't know.

i g is thare an em

6) what these bene

{7) A Yes.

{8) Q And do you have a copy of that manuat?

(9) A Yes.

{10) Q What's k called?

(11) A Federated Madia Employee Manual.

12) Q Did you have an opportunity to participate in a 401-K at
13) Crystal Radio Group?

(14) A Yes.

(15) @ And did you decfine that opportunity?

{16) A Yes.

{17) Q Why?

18) A | was not - | just didn't particulary want to be

19) involved in a 401K,

i Q Your salary at Crystal Radio Group prior to your
suspension was what?

yee manual or something that sets forth

(22) A in July of this year. (22) A 135,000.

(23} Q July of 1995? zs} Q Wasn't R, in fact, 104,000 a year, potential for $30,000

(24) A Yes. 24) a year bonus?

(25) Q Is that right? Let's focus on the period from November {25) A The bonus was paid. It wes a salary of 134,000, you're
Page 423

propertios?
(14) A WAIKX FM, WCU2 FM, WCUZ AM,
(15) Q Angd what have you been paid since July 1st of ‘957
(16) A Approximately 100.000.
{17) Q $100,000 a year in salary?
{18) A Approximately, right.

{21) Q Bonuses?

(22) A There are some — there are some bonuses attached, yes.
(23) @ What are the bonuses?

24) A Well, they would be a percent of the growth of the

25) company.

{1) right. it was not allocaied 104,000. it was

(2) allocated — it was a monthly amount of 134,000.

is Q Dir your attention to what was previously marked as

4) Exhibk 7, the board of directors meeting minutes from

(5) Soptemberze 1993, R says on the first page,

(6) "Compensation of Executive Management. it was moved by

(7) Sackley, Sr. and seconded by Brown to compensate Hicks

(8) and Sackley lll at a salary level of 104,000 and a bonus

(9) of 30,000. The amounts wouid be reviewed by the board at

210)meﬁrsxmeemmowhg.hnuaryw.1995 Motion

11)

{12) is & consistent with your recolection that R

(13) was 104,000 salary and a bonus of 30,0007

i13h1‘h¢rsmewaylmalowed.ﬁght | was paid

15) $134,000

21%8Youmpudona—btmukyoumu Crystal Radio
roup -

18] Amabmewmhotmooo not 104,000. The bonus

19) was included in the biweekly.

Q And did you understand that that couid be the
§21;bo¢rdmd hhu.wouldbommoduoummw:tw
(22) of 19957
{23) A That's what those minutes said, yes.

Page 421
(1) Q is this agreement in writing?
(2§ A No.

oHowhmbonusbdedm how is
waposodtobeclbu

2
2
i.

(9) Q Who
(10) A Probably Mr. Watson,

(11) Q Have you received any bonuses yet?

{(12) A No.
E13;2Haveyouboentoldmumybonummmuhg?

14) A No i

15) Q Have you been told whethar the station is performing at a
i\ﬁ level where you're fikely to get a bonus?

(17) A No. We have a lot of bulding 1o do.

18) @ You receme benefits in addiion to your $100,000
19) per year in

(20) A Yes.

(21) Q And what do those benefits include?

(10) Lubben and Mr. Sackley.
11) Q Do know bonus for Federated Media is
212 kely to youw 000;(’w o

—~

(13) A | have no idea. | dont know If there even will be one.
?30 B lh, only person who would know that would be
(1G)AOfJohnDIe

i oummmm«mmm
18} or is it formula based?

(19} A

220 ODidgoud-cuamMr Dile potential amounts of
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{22} A No
Q Have you had any other empioymaent since you were
}24; suspended by Crystal Radio Group other than with

(22) A No.
523 Q During the

(25) Federated Media? (25) banor nnsacuons on the books as having zero value?
Page 425 Page 428

(1)ANo A | dont recat Idan'tncalevermkhgaspocmc
ﬂ o éz policy regarding any way to n the books.

3 ver direct her she should show barter

Esg Q Hav with about desiring to exercise
6 m_gn_bo_m.gy_%

not.
$8; O Do you have any ownership interest in the Sign-Pro
9) business?

(10) A | do not.

Q Prior to obtaink

12; November of ‘94,
(13) A No.

(14) @ Send out any other resumes?

(15) A No.

(16) @ Any job applications?

{17) A 1 did not.

(18) Q Did you tum down any other employment?
(19) A No. 1 did not discuss any with anybody.
(20) @ Why not?

221 A [ wasn't particularly interested in that particular

the employment with Federated Media in
you look for any other work?

H A Again, | dont recall ever telling Marilyn how lo do her

job as business manager

8) Q Did you ever to uestions from Marilyn as to how

59; ghe ougm to book "‘mgf n?wsacbom or trade

(10) transactions?

11 AMarthadboendohgmlsiorn time, and |

z ;dtdn‘l—wlsn'ldl'ocﬂng rhowtomeb;gg

?3 Q Did M n White receive a special break on her health
insurance at the other employees did not receive?

(15) A She might have. I'm not sure. | cant recall.

(16) Q Do you recall what that break was?

(17) A No. if k wasg -

(18) @ Why was that done? ‘

(19) A if t was done, & was part of a compensation package.

(20) Q When was the last ime you spoke with Marilyn White? -

(21) A | havent taked to Marllyn since she left the company.

522; Q To your knowledge, did White ever tell Ed Sackley
QSofromJulyof‘Q-tunﬁiNovemberof'Myouroeﬂy that she couid not comply with his requests for fin

i 4) weren't looking for work? (24) information unless you approved k?

(25) A That's cofrect. (25) A | dont know what hor conversation with Ed Sackley was.
Page 426 Page 429 '

{1) Q Who is John Kulba?

(2) A John Kuba?

(3) Q Yes.

gg A Judd Kubba, | believe, is a news person at WKMI radio, or
was.

(6) Q Was he hired before or after the merger?

) Albelievehewaspro—metgor with Mr.
Following the mofdidyousp«konoccubn

59; Kuba about his job performance?

10) A I've talked to Mr. Kubba about his performance, but |

11) cant recall when. nwupfobnblypre-morg’ob

?2 QDudyouhavesomeconcomswnhhlmabomhsondr

(14)Aves

(15) Q What were. your concems?

(16) A His delivery and his capabiilty of
17; Q Did you discuss

gathering news.
18) performance with Ed sAcldey?

concems about Mr. Kubba's

?; Q Did you ever tel Marilyn While that she should not give

2) Ed Sackley access to financial information unless you

(3) approved &?

(4) A :)?:veer g::l no.

5) Q d Sac ever complain to that Marilyn was -

s ; reiusing to s him with requestmnbnnaﬁon uniess
approved

éa; Aldon'trecalMEdSockleymevefdepdvedofany
information.

10) Q Do ocalhmevertelhgyoushocouidn‘tgivehkn

f spproving I?

you

(12) A No

(13) @ Who is Jerry Lord?

(14) A Pardon me?

(15) Q Who is Jerry Lord?

(16) A Jerry Lord was a former employee of Hicks Broadcasting.
(17) Q What did he do for Hicks Broadcasting?

(18) A He was a moming personallty.
219;Aldon‘tmcalm because this might have been gg;gyoidhoqulhhiobmmcb&oadculim?
es.
521;QHeeonlhueduanempbyeeofCNQWMGroupm (21) Q When?
22) the merger, did he éznglbekvohedd.WthRKHMmmedr.back

{(23) ATomy u ever year was.
é 23) what that

you y
25§oood dscuuhhjobpubﬂnmwlhEdSacmyn (24) Q Why did he quit?

the merger? (25) A Because he was — he accepted a job with Mr. Sackley at

Page 427 Page 430

m Aldon'!recdmutmonopoclicdy

&2; Q Would you agree that MMMMW

3) would be questons of programming?

(4) A Oh, certainly.

;oAner Sackiey was supposed o be responsible for
programming?
amagswhumuid. M

8 So youoxpmaedooncemto Sackiey about Mr.

59; Kuba's on-air performancs after the merger, would you

(10) view that as in the performance area?

11) A Not at all, because | think at the m«wcwan

- (12 dscusshgmhoslkemn That was

(13) Q And that was appropriate?

(21) Q Sign-Pro businesses?

gemouw. mdn notios that he was tenminating his
ﬂ A Wel, obviougly he did. Maybe not 1o me personally, but

8) Q Did you take af of his Rems out of his office
ctm“g‘oxmsﬁckmmoutmo
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JOHN F. DILLE, IV

Page 3
(1) PROCEEDINGS
(2) JOHN F. DILLE, IV

~~3) being first duly swom by the naponer was examined and

') testified under oath as follows
3) DIRECT EXAMINATION
(8) BY MR. LUBBEN:"
QWouldyousmyournmbrmerecord
A My name is John Fiint Dille, V.
9 Q Mr. Dille, this is a de| being taken in the case
10) of David Hicks vetsus rystal Radio Group. Have you ever
{11) been deposed before
(12) A Yes.
?3;0Andyou know that this is a question and answer format
14) and that we have a court reporter here who will prepare a
{15) transcript of the questions and answers? Do you
(16) understand that?

14 Olelhal r signature on page — | guess t's numbered 7
&5;01 mmmdmw

(17) A Yes, | do. (1

18) Q That tren: can be used later on In court, so 's (18) AN

18) Important that we be clear with each other. { want you (19) @ IXd va

(20) to know If you dont understand a question of mine you 20 of Cid
{21) have the right to ask me to clarify or repeat k. You (21) ome
(22) undarstand you have that right? 22) B were
(gS):!do dont ask, I be ming that you (§)Al‘mnotm s
4) Q if T mgohgta assu

i ; ndeyr:tuood the question and youreanmrhglto 25;

Page 4 Page 7

(1) the best of your abllty. Is that fair? (1) ANo

(2) A Yes. g

(3) Q Do you know a David Hicks? s

(4) A Yes, | do. (4)

(5) Q How long have you known David Hicks?

(6) A I'm not sure. | dont know how long i've known him.
(7) Q Are you able to give me a year when you met him?
(8) A 1 cant give you a specific year, no

(9) Q Have you known him more than five years?
{10) A No.

(11) Q How did you meet Mr. Hicks?

(12) A 1| dont remember the specific time we met.

— (13)QWhen was the fast time you saw Mr. Hicks?

"14) A | belleve - 1 am not sure - R was the first part of
\15) December.

(16) @ Who introduced you to David Hicks?

(17) A I'm not sure.
s gOHavoyouav ken with David Hicks about the business
9) of Hicks Broa of indiana, LLC?
(20) A Yes.
(21) Q You're familiar with Hicks Broadcasting of indiana, L1L.C?
(22) A What do you mean by that?
(23) Q You know about the existence of that company?
(24) A Yes.
(25) @ when was & formed?

don't recal when & was first formed.
are the owners of that company?

()A
ga;g.‘ Aloc\«vm.d:lbeofc:ouuoMer:lu.mycellSm'nh
“ Mlncldonmly your father's name is John Dile, IIl; is

() A That is correct

(8) Q How did you happen 10 go into business with Dave Hicks?

(9) A Can you be more specific?

}$°N°;,HMWM
. ' 10 his children. the DO

(18) ! suogesﬂon?

{16) A | dont remember when that happened.

ggg:‘umyoutogemerwhenhemademsugguﬂon?
0.

19) Q Did he make the s to in or

20) telephone or in wrlting ddlyoucomomlbam 4

21 Al'mndsura rmno!wrehownpedﬂcalymmd

22) taking about that.

23) Q@ Who s ed that David Hicks be of the

24 mmymmgmmsheulooeﬂnﬂm mm

(25) rephrase &.

N f. .
(8) 0 as your father presant when you signed the document?

A | dont remember.
} qwm you what was contained within that
(12) A
Q thls

e

m)s‘l.mw:uald.::bm the asset purchase

ﬂo ve you ever gone inib a business transaction before
8) without reading the tarms of the documents you were

(9) signing?

10) A | have never been in umwmtem&
11) before, so | can snswer the question.

QD 0 Ve, G A0

(24) A Yes.
(25) Q@ Where did the money come from that you invested in Hicks

VAN ALSTINE REPORTING
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JOHN F. DILLE, IV 1-30-96
Page 9 Page 12
,—»53 ’Bﬁzm_ew ggwmhmw
3) Q Have you pa ther ﬂ ODoyo;lhaveanywmdegrues? Do you have any doctoral
& T Rouokhg' al Exhidl 17, which s a serles of documents
) ot 8118 showing amounts that you contributed as parnt of the
28; would be responsbble for preparing such a document ¥ (8) escrow of Hicks Broadcasting of indiana, LLC, is this
9) there was going to be one? (9) your check?
{10) A | don't know that, ekher. {10} A Yes, & is.
11) Q Have ' - annual meetings of the owners of gt g‘aa‘l:e&uhebplappemtosaybr.d.m
’ = (13) A Thet is comect. -
g the (14) Q What doctorate are you refenting to there?
8 A8 17 {15) A When those checks were made, | was repairing cameras
1
(16)3 (16) | was a camera doctor. And that was a tongue in cheek
i183 (17) check. The check Iself was good, but the heading on the
(19)A%g. (18) op was meant 10 be tongue In cheek. | do not have a
5200 you rely on someone eise to monltor Hicks Broadcasting (19) medical degree or a Ph.O
21) of indiana, LLC, on your behalf? ggowmerephuul.
) W S o o o ok ek pacmarce o | G2 ko s f o saes SR, ot
§24 Hicks Broadcasting of Indiana, LLC? 23 A '
(25) A Mr. Hicks. Q Q Afer H
Page 13
(1) siation?
. method by which you are kept informed as %3 0My.:m o “station?
4) Q h
(8 hou o cormny & Gongt ™ T @ ALnsiaan T
(6) A | dont understand what you're asking me. tatio
m Q You're an owner in Hicks Broadcasting of indiana, LLC. %)
8) Did you know that? ')
(9) A Yes. 3
(10) @ Do _you monttor your investment? 9)
(11) A No. - 1
(12) Q Why not? Co
(13) A | felt fike | had put my money in safe hands. A
14§QDidyouputanyofyourmomyhtoHicksBroadcas|hud
15) indiana, LLC? . et q 2!‘ o e
16) A | don understand what mean s 8 .
(1 )QThom:neyma:youhveY&thbhl&Bmmof ?30!hm.btexumb.hatmereis13bnﬁooferand
(:g) ::onact? HLC. wes 10 you by your ) (:e) AY
os.
{20) A Correct. 19) Q Is there common ownership between Sign-Pro of Grand
%gggcgfyouwdmhmtobeabm? m)ATomm:oddmy:nwbdueyes
ga;gcndyoumtonptyl? g))gm\ohmmmn
4 os. not sure.
@5 Q At this ¥ou have not ks thet gmdordbd WM?&
Page 14 -
(1) Sign-Pro of Ekhart and Sign-Pro of Grand Rapids?
@) A Yes, SignPro of Fort Wayne.
3) Q Any others?
&) A Not that 'm aware of.
o) omhmguwnmrdsmn-ﬁootemndnapids?
) A That would be Jefirey .
(M) O Who is Jefirey Hicks?
8) A What do you mean by that?
(®) Q Who is that person?
(10) A A man who operaes Sign-Pro of Grand Rapids
{11) Q s he related 0 David
{12) A Yes.
(13) Q Is he David Hicks' son?
(14) A Yes.
gsgrsh:manyetwbymdoesscn&roofmhanhavw
6
OT;QHowmnyunpbyeesdoesSignmomendRapidshave?
{18) A 'm not sure.
(19) Q Is &t more than five?
€20) A 1 don know.
QOYwhavemidaaabmenumberofempbyeesmat
s Sign-Pro of Grand Rapids has?
24) Al h ree in camera . | dont A Yes.
28 R et A o et B
VAN ALSTINE REPORTING Depo-Megge Page 3
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(25) A No.

(25) @ When you go to WRBR o monitor theie sign needs, who do

—~Page 15
)

Q Who is the general manager of Sign-Pro of Fort Wayne?
) A Carla White.
Is Carla White related to you in any way?
ot that I'm aware of.
Carla Whie related to David Hicks In any way?
that I'm aware of.
many employees does Sign-Pro of Fort Wayne have?
not sure.
you know who owns the license for Sign-Pro for the
10) Kalamazoo, Michigan, area?
No.
When did you first become acquainted with Sign-Pro?
| befieve in the spring of '94.
How did you become acquainted with Sign-Pro?

Za

C)
O>O>O>0
g

§3

(17

19

wm?dd you first become lnvolved in working for
n

(20) A | belleve t was August of '94.

{21) Q Who hired you?

(22) A 'm not sure.

{23) Q Were you interviewed for the posttion?

(24) A Yes.

{25) Q Who interviewed you?

&
0>»0>0»0>
z
-~
2
5
3
o
~

0)8!

(2) A Depends on the trip.
(3) Q How do you monitor the sign needs?
(4) A They usually cal me and say, "l need a sign.”
Q Who calts?
& 3 i onxplahm m'm ? Are there diffe
U @ me e there rent
& different types of signs? people

(9) A Yes.

210; Q Can you describe in different 8 of signs and tell me
11) who would be responsiile for for each one?

12; A Yes, | could do that. The sales department had certain
13) promotions, and when they have a promotion that they need

(14) signs for, typically &t would be Brad Williams. if there

(15) is a promotion going on that has to do with the

(16) programming, typically & would be Phil.

(17) Q When you say Phil, do you mean Phil Britten? i
18) A Yes, | do. And sometimes Steve Kline will call and need
18) a sign for just something.

{20; Q Have you discussed with your father the fact that you
21) were going to give this deposition?

(22) A Yes.

(23) Q When?

{24) A | dont recah.

(25) Q More than a week ago?

a3
58¢

Page 16 i

(1) A | was interviewed by more than one person.

izg Q Tell me the names of all the people that you can remember

J3) interviewing you.

{4 A Okay. Richard Rhodes, Steve Kiine, Bob Watson, David

S) Hicks, and my father, John F. Dille, lil.

gg Q Were there other applicants for the position, to your
knowledge?

(8) A | don't know.

29) Q Who did David Hicks work for at the time he interviewed

10) you regarding Sign-Pro, if you know?

(11) A | have no idea. C

i12;00idywmvelelssoula.Momanatoleammmabom

13) the Sign-Pro franchige?

(14) A Yes. |

(15) Q Or license. When did you do that?

Page 19

(1) Al think so.

(2) Q More than a month ago?

{3) A | dont remember.

(4) Q What did your father tell you about the deposition?

(5) A That there was just going to be a deposition.

gg Q Did he tell you the nature of the dispute that led to
this deposition?

(g)am;fe discussed this lawsuit deposition with

U wWSUuRt Of your
(3h) Bavia 1t your cepos

had mentioned earfier that the last time you
. Hicks was around the beginning of December.

(16) A | believe & was in August of '94. Q What did you speak with him about at that time?
(8 8 Y DS TR v ()8 gz, S
went on . e r

19; Parmater, P-a-r-m-a-t-e-r, went on that trip. §1g§Amm2°| recall.
(20) @ Who did Rachael Parmater work for at that time? (20) @ Have you ever discussed this lawsuit with Mr. Hicks?
(21) A She worked for me. (21) A No. But you akeady asked me that.
(22) Q For you? 522; Q Have you ever discussed with Mr. Hicks any dispute that
(23) A Yes. 23) he might have with Crystal Radio Group?
(24) Q Is she an employee of Sign-Pro of Exhart? (24) A No. :
(25) A At that time she was an empioyee of Flint's Photo (25) Q Directing your altention to what was previously marked as

17 Page 20
(1) Factory. (1) Exhibk 17, and specifically to the check numbered 539 at
(2) Q Who was Jeft Hicks employed by at that time, ¥ you know? (2) the bottom of the — | guess It's the fourth page of the
x) (3) exhibk. Who typed in the words Honigman, Miller,

) ! think

is; 'm not sure ¥ he was there or not.
ﬂooidbcvldl-ncksmmonﬂonb that he was involved
8) with a com was

pany or an owner of a company known as
(9) Crystal Radio Group?
‘1?’33%““"“"‘ in the selection of

of the

(13 oo 3 Bt f ko, 17
13) A No.
14) Q Do you have any input into the ramming for Hicks
15;Broadcasﬂngoflnziang?tLLC? prog ino

{16) A No.

(17) Q Have you ever been to WRBR, the radio station?
(18) A Yes.

(19) Q How many times have you been to WRBR?

(20) A | dont know how many times I've been there.
(21) Q How often do you go?

(22) A | would say about once a month now.

{23) @ What's the purpose of your going to WRBR?
(24) A To monkor their sign needs.

225
b
4

§

i
i

i

:

supply a blank check to be filled out and used in

§ 2%
&

z3ig
:

you supply the check to?

you mean? o had &
presumably you gave i to someone who then had
completed;gam | right?

you give the check to?
atson.
e you been employed at any time by Hicks Broadcasting

B
O>OPFOPOPOPO>O>
g8

£
&

120

H
g

<
]

B
O>»0>»
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JOHN F. DILLE, IV - 1-30-96

I

(25) of indiana, LLC? . . {(25) with a part-time job.
. Page 21 Page 24
— "
- (W) A No. (1) G How long has he been a fulHime student In Indlanapolis?

22; Directing your attention to Exhibkt 40, on the first page (2) A I believe starting this month.
18 & chack s the amount of $105,000 from Pahfinder (3) Q Where was he living prior to this month?

(4) Communications to Booth American Company. Have you seen |:{4) A He was living in indianapolis.

(5) that check before? { 46) Q Doing what?

(6) A ! don' think so. $u(8) A He was working at Sign-Pro of Indianapolis.

ﬂ The second page of Exhibit 40 consists of three checks. -1247) Q Who owns Sign-Pro of indianapolis?
The middie gheck Is on an account of s {8) A | believe Susquehanna.

(9) that your accoun c(9) Q Is t affiliated in any way with Federated Media?

(10) A Yes. ) (10) A Not that I'm aware of

{(11) Q@ And is that your signature on the check? : N goooeslshm with Sign-Pro of

(12) A Yes. 12) Elikhart or Sign-Pro of GrandRap&dsor n-Pro of Fort

(13) Q That check is written on March 24, 1995; is that dgm :4=(13) Wayne?

(14) A Yes. 14) A Not that I'm aware of. Lo

(15) Q In the amount of 3350007 - 4r (15) MR. LUBBEN: That's all the questions | have. E.

(16) A Yes. (16) MR. BECHER: No questions. We'll read and sign LT
Q -

(18) (Deposition c'oncbded at 2:45 p.m.)

?age 25

1) L3N IR BN I ) .

(2) 1 hereby certify that the within and foregoing

(3) is a true and correct transcript of the testimony as
gwenbymeendconecﬂons.lfany.asmadeonme AETE

(5) attached correction pag B

(6) DATED this dayof :

7) 1996.

John F. Dille, IV 2t
(10) EEEX

Page 26 )

(1) CERTIFICATE s

(2) State of Michigan ) S e

(2) )ss >

(3) County of Kalamazoo )

(5) |, Jennifer N. Van Alstine, Notary Public

6) in and for Kalamazoo County, Michigan, do hereby certify

(7) that the foregoing deposttion of N F. DILLE, IV, was

z13;ODlrecﬂngyouranenﬁonlo&hbl42. Fist page is a (8) taken before me at the time and place hereinbefore set

14) memo to you from Bob Watson indicating, “Encloséd is a . (9) forth, and that said witness was duly swom by me to tell
oadcas of LLCMW (10) the tnuth and nothing but the truth, and thereupon was

(11) examined and testified as in the foregoing deposition

{12) appears:

(13) That this deposition was taken in shorthand and

(14) thereafter transcribed by me, and that & Is a true and

(15) correct transcript of my original shorthand notes.

(16) IN WITNESS WHEREOF, | have hereunto set my hand

(17) and seal this 10th day of February, 1996.

(19)

(19) Notary Public in and for

{20) Kalamazoo County, Michigan

(21) My commission expires May 19, 1998.

Mo |

(5) A I'm not sure.
(6) gw
(8) Q What about Bob Watson?
(9) A He might also know.
10) Q fit of Hicks Broadcas&\g of Indiana, LLC,

DALY § SEV.T N ~t Bk

8

_J'.IA' BY IO

Page
g;gmeymnhhyoutchocmmdmhm?

Q Do
is; youzavemyugdonhnd\g%ragmmubwhars
(g) awum"%nmu were % be
Hroce&.:gmw hlhom\omdm m?

Alec i .
(23) Q What does he do in Indlanapolis, to your knowiedge?
i to my knowledge, he's a fulltime student

VAN ALSTINE REPORTING Depo-blerge a Page 5
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ro01

! FTATE OF MGG ATTACHMENT L
3 IN THE CIACUTT COURT FOR THE COUNTY OF KALAMANOO

2

3

4 DAVID L. MICKS, )

4 )

s rlaintiff, )

8 )

s -va- ) File No.: B 94-3808-MNX

[} ) s
7 CRYSTAL RADIO GROUP, INC., ) ’
7 @& Michigen corporatiom, )

$ EDRARD J. SACXLEY, 1II, )

8 isdividually and as Trustese )

9 the CDWARD J. SACKLEY, II, )

9§ RAICHARD C. DOERING, )
10 JOHN N. STRANDIN, )
10 JANICE J. SACKLEY, individually )
11 snd as Trustes of )
11 Jamice J. Sackley Trust, )
12 RICHARD R. ZARAGOZA, }
12 KLISE A. LARAGOZA and )
13 CDWARD J. SACKLEY, Trustee of )
13 the tdward J. Sackley Trust, )

14 )

1 Defendants. )

18 )

13

18

18 Deposition of SARAH DILLE, taken under the provisions of
17 the Michigan CHIrt-ERTEF Before Jannifer N. Vam Alstine,
11 RPA-COM (CBR 0038), Cartified Shorthand Reporter and

18 Notary Public, at 301 South Maim Street, Suite 308, N
18 gikhart, Indians, on Tuesday, January 30th, 1998,

19 comsencing at or about 1:30 p.m., pursuant to Notice.

19
20 ¢

30
n
an VAN ALSTINE RIPORTING
32 Certified Shorthand Rsporters
22 232 Vest Michigan Avenue, Buite B
as Ealamazoo, Michigem 40007
23 1-800-028-1383 or §18-844-4718 .
24 FAX - §18-344-8480
24
s
23
0002

1

1 o

2 No sppearance for Plaintiff

3

3 MR. CRAIG M. LOSNEN

3 Attorsey for Defemdamts

4 438 Vest Michigan ivenme

4 Kalamazoo, Michigem 49007

s .

] MR. PAIL B. BECHER

L] - Attorney at Law

] . Suite 508

1 301 South wain Street

1 tlkhart, Indiana 44818

[ ]

8§ ALSO PRESENT:

]

1 ] uwr. Ed Sackley .
10 .
1

11 DEOEX

1

12 wITNESS: PACGE:

12

13 SARAM DILLE

1

14 Direct Exsmination by wr. Lubbam 3

14

13 EXHDIITS

18

16 None warked

16

17 "
17 .
18
18
10
19
20

20

3

n

23

22
23

23

34

34

as

28
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Page 3

(1) PROCEEDINGS

(2) SARAH DILLE

(3) first duly swom by the reporter, was examined and
under cath as follows:

(5) DlREC‘I' EXAMINATION

(6) BY MR. LUBBEN:

M QwOuldFyouamoyownmbnhorocord

A Serah
593 MR. LUBBEN: The record should reflect that
(10) this is the of Sarah Dille and I's being
(11) taken in the case of David Hicks versus Crystal Radio
(12) Group. The deposition is being taken pursuant to Notice
(13)mdbfalpurpompennnedundernpplcnbhulcmocn
(14) statutes and Court Rul
15) Q Miss Dille, mynthmiLubbon meetbdoﬁy I
16) represent the defendants cmlheCrys
(17) Group and a number of individual defendants. You
(18) understand that?
{19) A Yes.
(20) Q@ Have you ever been deposed before?

_{21) A Yes.

z ;Ombbaquesuonandmsweffomn And we have a
23) court reporter here who will make a transcript of our
(24) discussion here today. Because we will have a transcript
(25) that can be used later on in court, t's important that

ing 20th of this —~ 95, 'm sorry. | may be

3 QmeouomployodpmrloJumzoo\o! 10957

(4) A Yes.

(5) Q in what

(6) ‘A’i“"melnc:tmlknowwhdy%‘u‘man mholelfe?
mwondothg-ban befor

mboclmo account executive before bb% © you

CIC)
»

o>§>o
25
o
2

(23) agreement for Hicks Broadcasting of indiana, LLC.
(24) you seen that document before?

(25) A Yes.

Page 4

(1) we be clear with each other. So | want you to know that
(2) you have the right to ask me to clarify or repeat a

(3) question if you don't understand t. You understand you
(4) have that right?

5 3;“ do that, | to be M

6 nt do ‘m going to assy

57} ndeyfsoutoodmequesﬂonmdmatyoureanmuo‘ﬂng

(8) the best of your abiity. Is that fair?

(9) A Yes.

(10) Q Are you the daughter of John Dille, Ii1?

(11) A Yes, | am.

(12) Q Do you know David Hicks?

{13) A Yes, | do.
(14)°Howlonghtvoyouknmoavldchks?

(15) A | am not sure.” -

(16)0Wel llyoudon‘lk:wwhen.howdidyouﬁ:tmnthkn?
I'm not even sure.
yougfvomeayouhwhichyouwnmhkn?

moro'.thanayuugo?

More than five years ago?

Not that | recall. | would have to say | dont know.
When was the last time you spoke with David Hicks?
dont know.

B
>0»0»0»0>

M A Yes. <

{10) Q in what context do ypu have contact with Me. Hicks?
(11)Al'mnouurolklmwhdyoumm.
(12) Q Do you spesk with him on the phone?
(13)Alhavo
(14) Q Do you speek with him in person?
(15) A Yes.
(16)0Whonyouspeakwﬂ1hknhpenon.

A t've spoken with him at WRBR. | have 3
15 Truth Publishing. I've spoken with him at
(19) Q How are you

employed?
{(20) A | am Radlo.
(21) Oﬁ m@;ﬁ
22 A xecutive. ’
"W U¥ YOUr TESponEisiS

(23) @
(24) A To sel.

hmyou been?
hlmut
ICUZ Radio

7
gwmnddyouhtml?
is your role with respect to Hicks Broadcasting of

%

icks Broadcasting of indiana, LLC?

A
9} gHowddlmwMyouboumn:huoholdorh
AI not sure | understand the

(12;0Nmpohtddmbodywmbyouandm. “Hey,

(13)ywmmdhmmdleanpmywtm
(14) 10 own a redio station®?
(15) A Not that | recall.

R e
19 A%.‘Immmmdhmmmnmldbet
izo% w:imdlbyou?

o
i
§

8

£

283833883 ¢
éﬁ?fi?” ;
sggggj ; |
e

by §f

i i

il
al

%

3
g
§
g
3

::
|
-
i
|

522
H
-
i
3
%

g
§
|
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&

(25) Q How long have you been an account exscutive st WRBR? %)
Depo-derge
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SARAH DILLE

1-30-96

$ O Tel me what role you've had in Hicks Broadcasting of

2) indiana, LLC

(3) Alama shmholdor and an investor. Other than that —

(4) Q How do you know you're a sharehoider or investor?

(5) A Because - | dont know.

Q Did you ever otooomehhgulodncbthg whomyou

signed documaenls to become an owner of Hicks Broadcasting

(8) oi Indhna LLC?

10 you ever sign an
$1 ;youunmrof lcks
(12)Almnotwn

m to &ur knowlodqe. thnl made

—(1S)A

rerequlndto pool

166 67

(1) %ﬂk
g; g e the terms of that option. as you understand #?
24;0 ywd.dwomto'}w malthlsmnohtbeaqood

5) investment for you
investment?

{6) a good
(7) Al dont recal
(8) Q Did he describe the investment to you?
(9) A Yes.
(10) Q How did he describe 7
(11) A | dont recal.
{(12)0
A
Q
]

A L
(24) Q you paid him back for that money? o
(25) A | belleve I's in the process.

(3) A Yes.

(4) Q When?

(5) A it may be in the process now. I'm not sure.

6) Q Under the terms for the purchase otWRBR & was
necessary to make six monthly of 35000 mat

(8) is, Hicks Broadcasting had to make thoss payments.

9 yournakeoonmnlonuomecompanyoomatlcould

(10) make s payments?

(11) A Yes.

}g QWheredldyougotme

(14)A5mbmm

(15) Q Would he write you a check?

(18) A No.

- (17) @ How did he transfer the funds to you?

18) A | befleve & came from the company, Federated Medie. |
19 don‘lrealyromember

-i Going back to Exhibt 17, the check that you wrote in the
21 nmountofsswes'r at least that you signed - ddyou
(22) actually prepare this check, or was & prepared for you?
(23) A 'm not sure | understand what you mean.

(24) Q You signed &, comrect?

Page 13
(1) Q Who told you 's in the process?
tather.

5) A To tell the truth and what | know.
(6) Q Did he tel you what the dispute was about?
(1) A Vaguely.
(8) Q What did he tef you?
) A You know, | guess, after | think about R for a second,
10) 'm not sure # & was him who told me about &t or Mr.
(11) Becher.

15) Q Oid meet with anyone eise o prepare for your
13«9&10@?

{(17) A No.
(18) Q Have you taked about this.case with David Hicks?
(19) A No.

(25) A Yes. (25) A Only mysell.
1" Page 14
1) Q But there is of a writen in there, 1) Q , who hired
B Nt e | B A S B e, e
. name .
(4 A you type 8} mom&u:\ww of Hicks andcasungmr play
(5) Q Was that done for you? (5) Indlana, LLC?
(6) A Yes. {6) A dont know.
Q Who did that? (7) Q Do you know what a caplal contribution is?
‘°’3M"°"§".‘;‘°"m’ through your father’ mau‘;maasooou paid Into Hicks Broadcasting of
'
1%) as x rough you s company’s g%) h you?
B LB conpay oty chck o mw s | (8 8
1 youe 0 as k &
13 mmnontoaoo&my Amedcan Company? (13) A What do you mean by a loan?
(1g)al&nou=‘r:‘l;:dommyou;:m of f:;;grAbnnaMWubehmMgoflndana.LLc
1 check of keep coples 'm poslive.
&Ggmchoyguksonﬂo? Dldmoyhcvobhnkggchwhaw (16) Q@ Who would know?
(17) access 107 How did they get the check? {17) A | don know

(18) A | hand-delivered one.

iggomVoulbhbmuthviGkus‘mthbh
Broadcasting of indiana, LLC?

(21) A 'm not sure | undersiand what you mean.

(22) Q Do you know what an option ls?
(23) A Yes.

VAN ALSTINE REPORTING
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Page 15

(1) discussed R with him?

2) Q Wel, | don't know that, that's right. My question is,

53; do you rely on him to tell you how this is suppoeed to be

{4) characterized?

(5) A “This" being this particular transaction?

éﬁ; Q Right, the contribution of the $35,000 thal you made to

7) Hicks Broadcasting.

(8) A Yes.

(9) Q Does Brad Wiliams know that you're an owner of WRBR?
(10) A | dont know.

11 ODo;ourteuowemploy“sknowMyom'mmrof
12) Wi

(13) A | don't know.

(14) Q Does k impact your employment in any way?

(15) A Impact &t how?
21%0Wel,bybehglheowmtwhkdunmmbeinqan
17) employee there’

(18) A | have not noticed anything.

519 Q Did you know you were an owner of WRBR at the time that
20) you were hired?

(21) A Yes.
(&)gyeywmmm.wmwsm-ﬁo?

(23) es.

24) Q Do you participate in way in the operation of
szs;s&;n?!o? any wey

Page 18

m Q Has Hicks Broadcasting of Indiana, LLC heid any annual

2) maeetings of the owners?

(3) A | don't know.

m Q Have you participated or attended any annual meetings of
5} the owners?

(6) A No.

m Q Have you attended meetings of the owners, whether

8) annual or not, for Hicks Broadcasting of indiana, LLC?

(9) A Specificalty for Hicks Broadcasting?

(10) Q Right.

(11) A Is that what you're asking me?

12) Q Comrect. Have you attended any meetings of the owners of
13) Hicks Broadcasting of indiana, LLC?

(14) A Do you mean where everyone is present?

(15) Q Right.

o 3 He nded { th f Hick

17 ave you atte any meetings of the owners of Hicks
18) Broadcasting of Indiana, Y.LC. where less than all the

(19) owners were

(20) A Not that | recall.
82 Q for Hicks Broadcasting of

(z2) KT gonT know. | hope 0. o Hicks
i
2] ST TR ARy s

exchange contacts.

(13) Q Do you actually sell on behalf of Sign-Pro?
(14) A No. -

(15) Q Do you know Jeff Hicks?

(16) A Yes.

(17) Q How long have you known Jeff Hicks?
(18) A I'm not sure.

(19) Q@ How do you know Jeff Hicks?

@) A Nouiy '
8 a%ﬁm&mwm LLC, general
{9} get paxd out to you? Dog:m on

profit, does that
(10) get paid out to you?
(11) A | dont know.
{12 Q Have you discussed with your father who will pay the
13) taxes if you have some income -

a portion

(14) A No. ,
(12) @ {Continung) - that's atitutable 1o Hicks Broadcesting

(17) A Ne.

18) Q Do have understan at this time as to who will
iwgpnymyotuaxosl&mmhhcommbumbbtoyoufcr

(20) from Hicks Broadcasting of indiana, LLC?

21) A No.
(22) A He's the general manager of Sign-Pro, Grand Rapids. 22) MR. LUBBEN: That's all | have. Thank you.
23) Q How Sign-Pro franchises are owned by Pathfinder (23) THE WITNESS: .
24) Commu s or Federated Media, 10 your knowledge? (24) MR. BECHER: | have no questions. We'l read
(25) A | dont know. (25) and sign the transcript.
Page 17
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(1) (Deposkion concluded at 2:01 p.m.)

(4) | hereby certify that the within and foregoing

(5) is a true and correct transcript of the testimony as

(6) given by me and comections, if any, as made on the
attached cormection

M pege.
(8) DATED this __day of
(9) 1996.

{10)

(11) Sarah Dle

(12) a8 e s
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(1) CERTIFICATE

(2) State of Michigan )

(2) ) ss

(3) County of Kalamazoo )

(5) L Jennlfer N. Van Alstine, Notary Public
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. SARAH DILLE

1-30-96

2

(13) That this deposkion was taken in shorthand

(14) thereafier transcribed by me, and thet R is & true and
transcript of rg;oduhd shorthand notes.

(16) IN WITNESS WHEREOQF, | have hereunto set my hand

(17) and seal this 10th day of February, 1996.

(19)

(19) Notary Public in and for

(20) Kalamazoo County, Michigan

(21) My commission expires May 19, 1998,
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(1) PROCEEDINGS
g) MR. LUBBEN: The record should reflect that

) this is the of Steve Kiine. K's being taken
(4) In the case of David Hicks' versus Crystal Radio Group
{5% mdom«mdebndan't&..:hedepowonbbohgm

6) pursuant to Notice purposes permitted under
(7) appliicable Michigan statutes and Court Rules.
(8) STEVE KLINE
(9) being first duly swom by the reporter, was examined and
(10) testified under oath as follows:
(11) DIRECT EXAMINATION
{12) BY MR. LUBBEN:

13) @ Mr. Kiine, name is Craig Lubben and | represent the
14) defendants, g:-yysw Radio Group and a number of
(15) individual defendants In this case. Have you ever had
(16) your deposition taken before?
(17) A One other time, yes.
?8 Q As you know, this is a question and answer format. s
19) an opportunity for me to leamn what you might know that
(20) might relate to our case. Wa've got a court reporter
(21) here preparing a transcript. Do you understand that?
(22) A Yes.

iza;oeocamche'sgohgw that and we can
24) use R later on in court, k's important that we be clear

(25) with each other. Do you understand

Page 4

(1) Aldo.

22; Q If at any time do not understand a question of mine,
3) you have the right to ask me to clarify & or repeat k,

(4) and 1l be glad to do s0. Do you understand you have

(5) m::m

(10) A Yes, | understand.
11) Q A little housekeeping detall, but sometimes in everyday
12) fife we'l nod our head or say uh-huh or huh-uh.
(13) Unfortunately, that wont show up in the record. So if
(14) you do that, | might say, “ls that a yes or is that a
(15) no?" It's not to be rude; K's just 1o be sure we have
(16) the answer on the record. Do you understand?
{17) A | ynderstand.

are you em

(18) Q Mr. Kiine, ployed?
manager of WBYT and WRBR radio.
is WBYT?
That is a frequency 100.7, country radio format.
station?

—~
-

vg

(-]

same )
long have you been the general manager for WRBR?
September of 1983.

how long have you been the general manager for

the same time.

)mmefum'mm YT? you
t sales g;‘:doshﬂonhsmey.

you worked for Pathfinder Communications before you
went (0 Sidney, Australia?

A 1997.

Q in what capeclty?

A | was general manager of WWEZ FM Radio in Cincinnatl.
Q When you worked for WWEZ FM in Cincinnati, Ohlo, who

(19) your direct supervisor?
%’Amuooonml.mmgonemlmanmrotWCKYAMh

)g;g)o
§

2 IIBGELN
o>§o
=18

av-'

11

£33
g
23

28
2
]
&
8

Cincinnati.
(22) Q Do you know John Dille, HII?
(23) A Yes, | do.
(24) Q How long have you known Mr. Dille?

{25) A Since 1975.

Page 6
(1) Q How did you come 10 know him?

gg A | think we had an immediate ke for each other, if

(8) radio business. And, I'm sonty, would you repeat the
(9) question?

{10) MR. LUBBEN: Actuatty, why dont you read &

(11) back.

E13AWeoharadourmougmmmnﬂmm.war
15) stodes, things that have happened in the radio business,
(16) because we both have been in & for a long time.

here. You that you began as the
(21) general manager in September of '93; is that comect?
(22) A That's comect. -
23) Q And we know that Mr. Hicks acquired WRBR in around

(24) or April of 1994, actually entered inlo the purchase
(25) agreement in November of ‘93, and R was closed in March

mind, at the time of the
time thet - and | was asked
{12) to be general manager by David Hicks.

Q?22:% | was vuinerable at that time 1o

15; suppose | was time to a

16) Q Let's back up 1o when you first went 10 work for WRBR as

17) general manager in September of '83.

(18) A Uh-huh.

19) Q At that time the station was owned by Booth American
Company; is that comrect?

(21) A That's comect

Q Who hired to become the general manager of WRBR in
zgg&membud%

VAN ALSTINE REPORTING Deporbiocge Page 2
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'STEVE KLINE

24) A ber of 93, there was a business arrangement that |
izsglnh od between Booth American and Pathfinder

Page 9

(1) Communication whereby Pathfinder would provide the sales
(2) organtzation for both radio stations under an agreement.
(3) | don know that there was ever a specific interview

(4) from Booth American for me to be general manager of that
(5) radio station.

(6) G Did someone from Pathfinder interview you?

27; A Someone from Pathfinder interviewed me to be general
8) manager of WBYT, right.

29) Q Who from Pathfinder interviewed you to be the general
10) manager of WB'

{11) A David Hayes and John Dille.

(12) Q Who is David Hayes?

13) A David Is an employee ot Pathfinder. He is director of
214 staff development.

15 onmemnem‘muwerehlredbrwaw.menmem
16) sales agreement Booth American was already in place,
(17) comrect?

(18) A That's correct, yes.
19 QDidsomebodytel%au would also be asked to serve as
izo general manager of ‘ot by

21) A Again, | inherited a posttion of ~ that was occy|
izz;VhAc%Ford.whommompby«otBoomm%—

(23) Booth Broadcasting. He was the - at the time that |

(24) came there in September of '93, performed the duties of a
(25) general manager of both operations, and | assumed those

(13) stations.

(14) Q Are those the on-air personaliities?

(15) A Yes.

(16) @ What are their names?

17) A In moming drive, Joe Tumer and Karen Simmons; 9:00 to
18) noon is Greg Richardson; noon to 5:00 is Gene Walker;
(19) and from 5:00 to 10:00, Dave Tanner.

20) @ And the on-air personalities then primarily
{21 WRBR, but they're available for other duties?
(22) A That's comect.

(23) Q Your position is a shared posttion, corect?

(24) A That's comect.

(25) Q The program director, Phil Britten, is a shared position?

work for

Page 10

(1) duties when | went to work there In September of '83.

iZ; Q And, to the best of r knowledge, do not recall an

3) interview with anyone Booth Ame Company for the

(4) appointment to the WRBR position; is that comrect?

(5) A No, not in '93.

6) Q We know now that David Hicks and Hicks Broadcasting of
Indiana, LLC, acquired WRBR sometime around Apdl of

(8) 1994. Is that consistent with your recollection?

(9) A Yes. )

210 Q At the time that Hicks Broadcasting of Indlana acquired

11) WRBR, did you go through an interview process to continue

(12) as general manager of WRBR?

Page 13

(1) A That's comrect.

2; Q | should start at the top. What is your allocation

3) between your time at and WB

(4) A Equal.

(g) 2What abo% the alocam of Phil Brluseg's time'?t WRBR. He
Probably , probably rcen .

H is also an personality for WBYT. pe

g;ommmamumy.m.mab,mpemm
to WBYT, 30 percent to WRBR?

{10) A Yes. They are coded.

is his time allocated between the two

be heavy on the WRBR side.

to give percentages?
of WRBR.

sales manager, what's the name of that

:
g
i

i
“Foes
ji

A

Q
(17) A No 17) person
(18) Q Where did the interview occur? (18) A Brad Wiliams.
(19) A In South Bend. (19) @ How is his time allocated?
(20) Q At the radio station? (20) A Equally.
(21) A At the radio station. (21) Q How many dedicated separate sales staff work for WRBR?
(22) Q@ How long did the interview last? (22) A Four.
223;Aldontmnmmofom time. (23) Q What are their names?
24) remember , phone more 1o s06 a ggnaomom.m\ywmmmm.mw
(25) compatibity, | befleve, with styles of management than Dills.
Page 11 Page 14
(1) what you and |, | guess, wouid normally think of as an (1) Q Did Sarah Dille formerly go by the name of Sarah Dunkel?
(2) employment interview. (2) Al dont know. "

Q Did Mr. Hicks confirm for you that he had decided to {3 Q How long has Sarah Dille been separately dedicated to
4) continue you as general manager 4 AWRBFW

A | feel that's an every day question. | dont feel that She was hired in that postion, so that would make k
@ there is a definkive answer to that. @ since July of this yeer.

Q So there was formal where he says, °I've decided f’; Q Do you keep an allocation of your time, a record as to
8) 1o do &°; it's every day R's up to him whether or not 8) how much you're spending on WRBR and how much on WBYT?
(9) he continues your employment? (9) A No. - :
(10) A That's comect. {10) Q Where is your office located?
130Ywhwaandagemmmmdwnenbemme {11) A At 237 Edison.
12) acquisltion, you continued o serve afer {12) Q That's at the radio station Rkseif?
(13) acquisttion? (13) A Yes.
(14) A That's right. {14) Q And is the programming done st that location, as well?
25}0thmmmspombwuuqmmlmamg«br (15)Als
16) WRBR? (16) @ And the broadcasting?
YT prteot e oot T 1T O p——e
(18 you same
(19) A | do. 192A8modw&tgm“00mpanyonm?

) (20) A4 .

(21) Q@ Who do you report to?
(22) A David Hicks.
(23) Q How often do you report to David Hicks?

VAN ALSTINE REPORTING
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" SIEVE ALINE 1-30-96
{24) A Al least weekly. ggklmbmdonmmulmmolmmm
(25) Q How often does David Hicks come physicaly 0 the redio had In Kalamazoo and In other markets. And In January of

15 Page 18

(1) station? (1) 1994, WBYT at that time was WLTA radio. But also knew at
(2) A Once a month, if that {2) that time thet we were probably going to change the
$3) A Phone camversaiions, But e 81so rocewes weekly {4) Brmen has Koward winang appesied to me, and | lok
) Agures ' (5) that R would be very atiractive to apply those talents

ODobmrmn repontohk:“..mum that g% h1994anWBYTM

you you . X
(8) A No. No. ig;oouo«unuuhmmh into the hiring decision
1)0)000youkeoganyrecord.0fnotuolm«ephone (1o)=mdmdmm
(11) A No. i" Q Did you with David Hicks about Phil Britten prior
i12 Q Do you receive an sonofmommwon.a 12) to hidng Phil Briten?
(}3)1:rzglwﬂuenevalu of your job pe ? 8:2A|probnbly%m|don1rememberanexnct
4 . conversation .
15) Q Have received salary increases since an as 15) Q When was Joe Tumer hired to be the assistant ram
16) general gw%unager of WRBR and WBYT in SQpLont\'bmf 937 i16 dicector? prog

(17) A No.

(18; Q You have been paid the same rate throughout?
(19) A No. 1 have not had a salary increase.

(20) Q Has your compensation changed in some way?

(22) Q How has & changed?

17;AJulyof'95.And M approxim that date. Joe

Tumer at the time was the moming half — or 50 percent
(19) of the moming team on WRBR and had a knack for program
(20) matters. Andalho&%hmarmnhaddoman

§_
i
g
:
g
|
3
5

(23
{24) director, with a pay increase, of both radio stations.
(25) Q Did Dave Hicks have any input into the decision to hire

i?}AMycompensaﬁon includes a base salary and a
4) percentage of proft, so & has increased.

(25) Q Has the percentage changed or has your compensation
Page 16

(1) increased because the stations have become more

(2) proftable?

(3) A The latter.

(4) Q What is the base salary that you're paid?
(5) A I'm paid 60,000.
(6) Q What percentage of profits do you receive?
() A Ten percent.
8} Q So I'm clear, when the ownership of WRBR went from Booth
American Company to Hicks Broa , your salary and
(10) compensation arrangements remained the same?
(518 Dt? S o o o, i e
‘ (] (]
13 perhmancqofPhl%?
(14) A Yes. .
{15) Q Is that a written formal evaluation?
(16) A No.
(17) @ Who evaluates Phil Britten’s performance?
(18) A | do.
(19) Q How often do you evaluate?
20) A . But k is a bultdn, automatic evaluation when
21) the ratings books come out every year. ’
%;QWhen? you say buit-in, automatic evaluation, what do you
mean

224 A Our posttion is determined by a In the market
25) among other radio stations. Phil's job is 10 advance the

Page 19

(1) Joe Tumer as assistant program director?

(2) A 1itold him about k ahead of time.

(3) Q Did you seek his permission?

(4) A No.

(5) Q &k was not required?

e G'Bu"‘é.v“:‘ﬁ‘é&“" le in the hiring of any of the
rol e any o

g em;:vloyocuofWRBE‘?‘y‘ny g Y

?%Aldon‘tbolwooo.‘l‘heoneo , perhaps, would be

10) the concumence of the decision to hire Brad as

(11) general sales manager.

was

(19) Q What was the form of the input from John Dille?
izo;ABdehms.pdorb the staff of these two
21) radio stations, was the sales manager of one of

17
memhmm. His report card is
(2) the Arbitron. )
(&) Smsay"e compensation changed snce he begen working o
A No, he was not hired at WRBR. He was
ifs'; originally hired at WBYT.
Q Was Phil Britten there at the time you were hired?

A No.
{9) Q Who hired Phil Britten?

14) Q How did you become aware of Phil Britten’s avalabiity
1s;|ooemalpmgmndmﬂ

16) A | was aware that he was avaiable as an unemployed
111;' director.

(18) Q How did you know about his avallablty?

(19) A | don't remember. .

(20) Q Did David Hicks bring him to your attention?
(21)3ldonuaelleveso.

Whmwumpgmmmwummmhhdecm

%;whemerlohh i Briten?

(12)Q Mr. Dile participate in the interview?

(13) A No, he did not.

(14) Q How often does John Dille visk the radio

15) A Not a reguiar schedule. Some weeks he might be there
(:em:ayimdhemlnugommmh be being
18) Q Does John Dille any advice to on the
1sopemﬂono'wnsn‘?mu you

(20) A in sales matters. We tak about the operation of WRBR.
{21) Q Just sales maiters?

(22) A Yes.

(23) Q He provides no input into programming?
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(24) A No.
(25) Q He provides no input into other expenditures, stafing,

(24) Steve Kine

® s s e

Do
(19) A They do.
izogouofmeommmmmwnan.mm
21) paid on checks from Pathfinder Communication?
(22) A Yes.
23) Q Does WRBR maintain sort of
524 any a personnel manual or
(25) A Not separate.

S aAnd' those the policies that apply to employess
4 are same

is; of WBYT?

(6) A That's comrect .

(7) Q And also to employees of WTRC?.

(8) A would assume 0.

(9) Q You dont have any invoivement st WTRC; s that comect?
10) A | do not.

11} MR. LUBBEN: That's ol the questions that we

1 ee s e

17) | hersby cerify thet the whhin and foregoing
§18Isamandwmummudmwmnyu
(19) given by me and corrections, if any, as made on the
20) attached correction

) page.
(21) DATED this _day ot
(g; 1996.
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(1) CERTIFICATE

(2) State of Michigan )

2) )os

(3) County of Kalamazoo )

(5) (, Jennifer N. Van Algtine, Notary Public

(15) correct transcript of my original .
(16) IN WITNESS WHEREOF, | have hereunto set my hand
ggmdsealmb 10th day of February, 1996.

19) Notary Public in and for

520; Kalamazoo County, Michigan

(21) My commission expires May 19, 1998.
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